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PREFATORY NOTES 

1. The Society is to collate and provide Precept Legal copies of all documents/ details re-

quested to be provided in Precept Legal’s List of Requirements furnished to the Society/ its 

Advocates. In order that Precept Legal is able to carry out its due-diligence to the Property, 

the Society and its members will be required to schedule a time for inspection of the original 

documents available (deeds going as far back in time as is available). We request the Society 

and its members to treat this matter as urgent so that our due-diligence can proceed simul-

taneously with the discussions on this draft. 

2. The process for vacating the Property has been specifically calibrated considering any ob-

struction that may be raised to the project- the process will be explained by Precept Legal 

and discussed in detail so as to bring all stake-holders on the same page; 

3. All factual details (including names, addresses, Plot details, Old Building details, members’ 

details, details of existing premises, amounts, facts and figures through the DA and other 

documents are requested to be thoroughly verified, at the inception of the draft as well as 

periodically once iterations are made, and errors are requested to be brought to the notice 

of Precept Legal. 

4. Tax implications/ efficiencies should be checked by the Society/ members and any amend-

ments suggested to the Development Agreement should be informed/furnished to Precept 

Legal. On the Development Agreement and other ancillary documents being signed, it will 

be presumed that all intricacies of the Development Agreement including tax implications 

have been understood. 

5. Names of all members as reflected in the Share Certificates/ Society’s registers will be 

included in the DA. Therefore, if the name of any Associate Member has been included as 

such on the Share Certificate for convenience/ to attend meetings (and not on account of 

his/ her having a share in the premises), his/ her name should be deleted from the records/ 

Share Certificate before the execution of the DA. Please note that the names mentioned in 

the Share Certificate and in the DA and in the PAAA have to match. 

6. It is presumed that the Committee members are elected as per the provisions of the 

Maharashtra Co-operative Societies Act and Rules and the bye-laws of the Society, the 

Committee is validly constituted, all Committee members have followed all provisions of the 

Act, Rules and bye-laws so as to render their appointment and continuance as Committee 

members as valid, and provisions of the Act, Rules and bye-laws have been adhered to in 

the administration/ management of the Society. 

7. Members should furnish the following (since the same will have to be annexed to this Agree-

ment and other documents to be executed)- 

a. 3 Photographs of each member. 4 additional photographs of the Committee members 

(who are signing the documents) should be furnished All photographs should be of 

stamp size.  

b. Share Certificate copies (both sides) of the Members.  

c. PAN Card of the Society, and PAN Cards & Aadhar Cards of all members. The 

PAN/Aadhar Cards should be bunched and photocopied together to fit around 3 or 4 

pages (and not individual PAN /Aadhar copies per sheet). 
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8. The Society / Members should ensure that proper resolutions are passed for the project. The 

drafts of the resolutions need to be discussed and decided upon in advance by the Society, 

the Developer and their respective Advocates to ensure adequacy of purpose and content. 

9. If any members will not be personally available to sign/ register the DA, Powers of Attorney 

should be executed well in advance- the form and content of the same need to be accurate 

and the manner of execution/ attestation of the same- so please ensure that such POAs are 

drafted by the Society’s Advocates.   

10. Resolutions will be required before signing of the DA in respect of- 

a. Allocation of members’ new premises (areas, floors and location on each floor); 

b. Rights of the Developer to the Developer’s premises (including appurtenant terraces), 

Developer’s Car-parking Spaces; 

c. If any taxes are payable on the amounts paid by the Developer to the Society/ members, 

the same are the liability of the Society and the existing members (or persons claiming 

through such existing members) and that neither the Developer nor any purchasers/ 

allottees of the Developer’s Flats (or persons claiming through them) shall be liable to 

pay/ contribute towards the same (even after admission to membership). 

d. Approval of the following documents for signing/ registration, as applicable- 

i. DA (with all annexures); 

ii. POA; 

iii. Society’s Declaration; 

iv. Members’ individual declarations.  

e. Authorizing the Chairperson, the Secretary and one Committee member to execute/ 

register the documents on behalf of the Society  

11. The Index, Annexure numbers, Recital/ Clause Numbers, Recital numbers will require to be 

revalidated, as per changes that will be done to the draft from time to time.  

Changes to the draft Agreement will be made based on the responses to the aforesaid. 

 

 

 

DEVELOPMENT AGREEMENT 

 

THIS DEVELOPMENT AGREEMENT (“this Agreement”) made and entered into at Mumbai 

this ______ day of _____________ 2025 BETWEEN: - 

I. VISHWA KUTIR CO-OPERATIVE HOUSING SOCIETY LIMITED, a society regis-

tered under the provisions of the Maharashtra Co-operative Societies Act, 1960 under No. 

BOM/WGN/HSG (TC) 4874 of 1989-90 dated 10.05.1990, having its registered address at 

Plot No. 892, Vaidyawadi, Shankar Ghanekar Marg, Gokhale Road (South), Dadar (West), 

Mumbai 400 028, hereinafter referred to as the “Society” (which expression shall, unless it 

be repugnant to the context or meaning thereof, be deemed to include its successors and all 

its members and persons claiming through its members) of the FIRST PART, AND  

II. M/S. MAYFAIR HOUSING, a partnership firm registered under the provisions of Indian 
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Partnership Act, 1932 with the Registrar of Firms, Mumbai (Maharashtra) under No. BA – 

104751; and having its registered address at 1, Mayfair Meridian, Near St. Blaise Church, 

Caesar Road, Andheri (West), Mumbai 400 058, hereinafter referred to as the “Developer” 

(which expression shall, unless repugnant to the context or meaning thereof, be deemed to 

include the partner/s for the time being or from time to time constituting the firm, their sur-

vivors and the heirs, executors, administrators and assigns of the last surviving partner) of 

the OTHER PART.  

• Herein, where required, the Society and the Developer are individually referred to as the 

“Party” and collectively referred to as “Parties”. 

W H E R E A S:  

A. The subject matter of this Agreement is the redevelopment of the freehold plot of land of the 

Society bearing Final Plot No. 892 of Town Planning Scheme Mahim No. IV, Cadastral 

Survey No. 1261 of Mahim Division, admeasuring 1,672.54 square meters, situated at Shan-

kar Ghanekar Marg, Dadar (West), Mumbai 400 028 (hereinafter referred to as the “Plot”), 

with the building named, “Vishwa Kutir” comprising of a ground floor, three upper floors 

and part of the fourth floor (hereinafter referred to as the “Old Building”) and ancillary 

structures such as ___________ thereon; 

B. Annexed hereto and marked “Annexure-A” is a plan on which the Plot is shown edged in 

a red-coloured line and the Old Building and the ancillary structures thereon is shown shaded 

blue. Annexed hereto and marked “Annexure-B/1” and “Annexure- B/2” are copies of the 

Survey Register and City Survey Plan in respect of the Plot.  

C. Herein, where required, the Plot with the Old Building are collectively referred to as the 

“Property”. The Property is more particularly described in the Schedule hereto.  

D. The Society has represented that its title to the Plot has devolved as follows- 

D.1. The Society derives title to the Property from a Deed of Conveyance (Unilateral 

Deemed Conveyance) dated 24th July 2014 executed in its favour by Chandrakant V. 

Tikule, Competent Authority, as per the powers conferred upon him under section 

5A of the Maharashtra Ownership Flats (Regulation of the Promotion of Construc-

tion, Sale, Management and Transfer) Act, 1963  on account of the vendors, con-

firming parties, developer and promoters  stated therein, which is registered at the 

Office of the Sub-Registrar of Assurances at Mumbai City-2 under Serial No. BBE-

2/6650/2014 dated 12th August, 2014;                       

D.2. The Society is the absolute owner of the Plot and the Old Building, free from all 

encumbrances and third-party claims. 

E. The Society has represented to the Developer that its membership currently comprises of 42 

(forty-two) members. Hereinafter, the 42 (forty-two) members of the Society, are collec-

tively referred to as the “Members”, and such expression shall mean and include all joint 

members (but exclude associate and nominal members), the respective heirs, executors, ad-

ministrators, successors and permitted assigns of the Members, and all persons claiming 

through or under any of the Members. 
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F. The Members hold shares of the Society, either as owners thereof or as nominees/heirs of 

deceased members, or as holders as per Section 154B-4 read with section 154B-13 of the 

Maharashtra Cooperative Societies Act 1960). As regards the premises in the Old Building, 

the Society has represented that there are the following premises therein- 

F.1.  12 (twelve) commercial units on the ground floor of the Old Building, which are 

owned/ held by 8 (eight) Members (hereinafter referred to as the “Members’ Old 

Shops”); 

F.2. 37 (thirty seven) residential flats in the Old Building of which (a) 34 (thirty four) flats 

are owned/ held by _____ (_____) Members and are used for residential purposes 

(hereinafter referred to as the “Members’ Old Flats”), and (IIb) 3 (three) of the flats 

are owned/ held by ____ (_____) Members and are used as offices (hereinafter referred 

to as the “Members’ Old Offices”).  

• Herein, where required, the Members’ Old Shops, Members’ Old Flats and Mem-

bers’ Old Offices, are collectively referred to as the “Members’ Old Premises”.  

F.3. The Society has provided the names of the Members, the details of their shares held in 

the Society, and the details of the Members’ Old Premises, and such details are men-

tioned in “Annexure - G” annexed hereto. <<<PL Note: Society to revert with the 

details>>> 

G. The Society represents that, save as recorded in this Agreement, the Members’ Old Premises 

owned/ held by the concerned Members are free from all encumbrances The Society shall 

obtain from each of the Members a Declaration-cum-Consent, declaring inter alia that he/ 

she/ they is/ are the owner/s/ allottees of their respective Members’ Old Premises;  

H. The Old Building is over 36 years old and requires repairs at an increasing frequency and 

costs, which the Members are reluctant to continue expending. The Society opined that con-

sidering the age and condition of the Old Building, the Society should consider a redevel-

opment of the Property so that the Members could get new and larger premises. The Society 

or its Members however do not have the requisite expertise to carry out a redevelopment of 

the Property. 

I. The Society, accordingly, decided to re-develop the Property through professional develop-

ers, whereby certain FSI would be reserved for the Members which would be utilized to 

provide new and larger premises for the Members in a multi-storied building with modern 

amenities, besides which Members would be paid a compensation. In lieu thereof, the ap-

pointed developers would be entitled to utilize the balance of the agreed development po-

tential to construct and sell the premises (besides those earmarked for the Members) and 

appropriate the proceeds to themselves.  

J. Under the provisions of the Development Control & Promotion Regulations - 2034 For 

Greater Mumbai (“D.C.P. Regulations”), in the event of the Society undertaking a rede-

velopment of the Property, it would be entitled to utilize the primary Floor Space Index 

(“FSI”) of the land under various provisions of the D.C.P. Regulations and FSI under vari-

ous provisions thereof including by way of premium paid FSI (“Premium FSI”), by way 

of Transferable Development Rights (“TDR” or “TDR/FSI”), compensatory/ Fungible FSI 

(“Fungible FSI”), incentive FSI, etc., as well as FSI in lieu of stairways, lobbies, elevator 
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shafts, etc. 

K. The Society has represented that it has carried out the following procedure for redevelop-

ment of the Property-  

K.1. At its Special General Body Meeting (hereinafter referred to as “SGBM”) held on 

21st August, 2022, the Society decided to undertake the redevelopment of the Prop-

erty; at this meeting, the General Body appointed M/s. M.K. Rao & Associates as 

the Project Management Consultant (PMC) of the Society on the basis of the scope 

of work agreed to with the PMC; <<< PL Note: was any feasibility report or Tender 

document prepared by the PMC, and, if yes, was the same approved by the Society? 

Details required >>> 

K.2. A public notice inviting bids for the Society’s Redevelopment was published in the 

newspapers on 1st December, 2022 and 10th January, 2023. In response thereto, the 

Society received sealed bids from four interested developers (which included the 

Developer herein), which were opened at the Society’s Managing Committee meet-

ing held on 5th February, 2023. As decided at this meeting, the bids were handed over 

to the PMC to prepare a comparative chart of the terms offered by the interested 

developers, which would be presented to the General Body; 

K.3. At its SGBM held on 26th March, 2023, Nikhil Kochare (the Authorized Officer 

appointed by the Deputy Registrar of Co-operative Societies) was present along with 

the representatives of the four interested developers; The comparative chart prepared 

by the PMC was presented to the members of the Society and the four interested 

developers were requested to revise their offers; 

K.4. At the SGBM held on 14th May, 2023 (in the presence of Nikhil Kochare-Authorized 

Officer), the Developers herein were selected and appointed as the developer to un-

dertake the redevelopment of the Society; 

K.5. The Deputy Registrar of Co-operative Societies, by his letter dated 24th May, 2023 

confirmed the appointment of the Developer to carry out its redevelopment project, 

a copy of which is annexed hereto and marked and marked “Annexure-C”. 

L. The Society issued a letter dated 25th May, 2023 to the Developer recording, inter alia, the 

selection and appointment of the Developer to undertake the redevelopment project of the 

Property.  

M. Since then, the detailed terms and conditions of the Redevelopment Project were deliberated 

upon and this Agreement, embodying all the final terms for Redevelopment agreed upon 

between the Society and the Developer, the Power of Attorney for purposes of Redevelop-

ment to be executed in favour of the Developer by the Society, Declarations of individual 

Members and the Society’s Declaration were drafted and settled over several meetings be-

tween the Society and the Developer and their respective Advocates. The final drafts of the 

documents to be executed for the Redevelopment Project were deliberated on, accepted and 

approved for execution at the Society’s SGBM held on ________, whereat three of the Man-

aging Committee members of the Society were authorized to execute the documents on be-

half of the Society; 
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N. Annexed hereto and collectively marked “Annexure-D” are extracts of the relevant resolu-

tions pertaining to the Redevelopment Project passed at the meetings of the Society. 

O. The Parties hereto are accordingly executing this Agreement. 

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and agree-

ments contained herein, it is hereby agreed as follows: 

1. RECITALS FORM AN OPERATIVE PART OF THIS AGREEMENT- The recitals 

of, and schedules and annexures to this Agreement are treated as forming an operative part 

of this Agreement and the same shall be read and construed accordingly. 

2. DEFINITIONS & INTERPRETATION- 

2.1. Definitions- Besides the capitalized terms that have been defined elsewhere in this 

Agreement, and which shall have the meanings respectively ascribed thereto in 

such definitions, in this Agreement (including the recitals above and the Schedules 

hereto), the following words and expressions, shall have the meanings set opposite 

them except where the context otherwise requires - 

a. “this Agreement” shall mean this Development Agreement with all 

schedules and annexures and all instruments supple-

mental to or in amendment or confirmation of this 

Agreement entered into in writing including any writ-

ings signed contemporaneously with this Agreement. 

b. “Appointed Date” shall mean the date on which all of the Members’ Old 

Premises and the entire Old Building and ancillary 

structures duly vacated are handed over to the Devel-

oper and the vacant possession of the entire Property 

has been handed over to the Developer for the pur-

pose of.  

c. “Authority” shall mean any government or semi-government 

body, entity, department, board, commission, or au-

thority exercising executive, legislative, judicial, reg-

ulatory or administrative functions including the Bri-

hanmumbai Municipal Corporation, Metro, 

MMRDA SRA, Collector, City Survey Authorities, 

Land Records authorities, Land Revenue Authorities. 

d. “BMC” shall mean the Brihanmumbai Municipal Corpora-

tion.–– 

e. “Carpet Area” Notwithstanding the definition of ‘carpet area’ under 

any prevailing statute, in relation to the Members’ 

New Premises shall mean measurable carpet area 
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within the Members’ New Premises [(i) measured af-

ter brick/block work with plaster but before finishing 

(if brick/ block work is planned by the Developer), or 

(ii) measured after casting of walls using pre-fabri-

cated form-work system (such as MIVAN or other 

technology as decided by the Developer), without 

plaster but before finishing], (i) excluding areas cov-

ered under external walls, elevational features and ar-

eas not included in FSI,  (ii) including areas for which 

Fungible FSI/incentive FSI/ any categories of FSI as 

per D.C.P. Regulations have been utilised, and  (iii) 

including areas covered by internal walls, balconies/ 

decks/ sit-outs, door jambs, sliding-door jambs, col-

umn projections, ledge walls for plumbing & electri-

cal purposes.    

f. “Common Ameni-

ties” “Specifications” 

shall mean the common amenities and specifications 

to be provided in the New Building which are listed 

in “Annexure-J”, ‘Part-4’ hereto. 

g. “Defects Liability  

Period” 

means a period of sixty months from the date of Oc-

cupation Certificate being issued by the concerned 

Authority in respect of the New Building. 

h. D.C.P. Regulations shall mean the Development Control and Promotion 

Regulations – 2034 for Greater Mumbai, as amended 

from time to time and other applicable acts, rules and 

regulations 

i. “Development Poten-

tial” 

shall mean (i) the entire FSI that is available under the 

D.C.P. Regulations 2034 for utilizing and consuming 

on the Plot (whether on the area shown on the Prop-

erty Register Card or as per physical measurement, as 

the Developer decides), such as the primary FSI of 

the Plot, TDR/FSI, Fungible FSI, Premium paid FSI, 

compensatory FSI, incentive FSI, etc., not exceeding 

_____ square metres, plus (ii) FSI/area towards stair-

case, elevator shafts, lobby areas or areas that is or 

may become available free of FSI under the D.C.P. 

Regulations either free of cost or on payment of pre-

mium etc., plus (iii) FSI available with/ without pre-

mium under the D.C.P. Regulations 2034, plus (iv) 

FSI generated on account of hand over of road set-

back area, if any. 
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j. “Developer’s FSI” shall have the meaning ascribed to it in Clause 3.3 of 

this Agreement. 

k. “Developer’s Com-

mercial Units” 

shall mean all commercial units (with or without ex-

clusive rights to Private Terraces) besides the Mem-

bers’ New Shops/ Members’ New Offices in the New 

Building, which the Developer shall have full rights 

to deal with at its discretion including rights to sell 

the same under the provisions of RERA/ MOFA/ ap-

plicable law, grant license or otherwise deal with as 

provided in this Agreement. 

l. “Developer’s Flats” shall mean all flats (with or without exclusive rights 

to Private Terraces) except the Members’ New Flats 

in the New Building, which the Developer shall have 

full rights to deal with at its discretion including 

rights to sell the same under the provisions of RERA/ 

MOFA/ applicable law, grant license or otherwise 

deal with as provided in this Agreement;  

m. “Developer’s Car-

Parking Spaces” 

shall mean all car-parking spaces in the Project except 

the Members’ New Car-Parking Spaces, and over 

which the Developer shall have full rights to allocate 

the same amongst the Developer’s Flats / Developer’s 

Commercial Units and/or allot the same to the pur-

chasers/ allottees of the Developer’s Flats/ Devel-

oper’s Commercial Units in accordance with this 

Agreement. 

n. “Developer’s Prem-

ises” 

shall mean, collectively, the Developer’s Flats, De-

veloper’s Commercial Units and the Developer’s 

Car-Parking Spaces. 

o. “Developer’s Com-

pletion Obligations” 

shall mean the agreed tasks listed in Clause 

15.2.2hereof that the Developer will complete before 

issuing the ‘Notice-To-Occupy Residential Flats’ 

(defined below) to the Society offering possession of 

the Members’ New Flats (and Notice-To-Occupy 

Commercial Premises (defined below) to the Society 

offering possession of the Members’ New Shops/ 

Members’ New Office as per the terms of this Agree-

ment. 
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p. “Occupation Certifi-

cate” 

shall mean the certificate issued by the concerned Au-

thority granting permission to occupy the New Build-

ing or parts thereof to the extent stated in such certif-

icate. 

q. “Members’ Internal 

Amenities” 

shall mean the amenities agreed to be provided by the 

Developer (i) in the Members’ New Flats, all of 

which are listed in “Annexure-J”, ‘Part-1’ hereto, 

(ii) in the Members’ New Shops, all of which are 

listed in “Annexure-J”, ‘Part-2’ hereto and (iii) in 

the Members’ New Offices, all of which are listed in 

“Annexure-J”, ‘Part-3’ hereto. 

r. “Members’ Old 

Flats” 

shall mean the 37 residential flats owned/held by the 

34 Members in the Old Building and used for residen-

tial purpose; <<<PL Note: total number of Members’ 

Old Flats and total number of Members who owns 

Members’ Old Flats to be confirmed by the Soci-

ety>>> 

s. “Members’ Old Of-

fices” 

shall mean the 3 flats in the Old Building  owned/held 

by ____ of the Members and used as offices; <<< PL 

Note: total number Members’ Old Offices and total 

number of Members who owns the Members' Old Of-

fices to be confirmed by the Society >>>   

t. “Members’ Old 

Shops” 

shall mean the 12 commercial units on the ground 

floor of the Old Building owned/held by the 8 Mem-

bers; <<< PL Note: Society to confirm the total num-

ber of shops and total number of Members who owns 

the Members' Old Shops>>>   

u. “Members’ Old 

Premises” 

shall mean, collectively, the Members’ Old Flats, the 

Members’ Old Offices and the Members’ Old Shops. 

The Members’ Old Premises are detailed in the ” 

“Annexure-G” hereto. 

v. “Members’ New 

Flats” 

shall mean the ____ residential flats to be constructed 

for the Members in the New Building, in lieu of the 

Members’ Old Flats (as detailed in Clause 8 and in 

“Annexure-H” to this Agreement) which shall be-

long to the respective Members on ownership basis; 

<<< PL Note: Developer to provide details >>> 
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w. “Members’ New Of-

fices” 

shall mean the ______ offices to be constructed for 

the Members in the New Building, in lieu of the 

Members’ Old Offices (as detailed in Clause 8 and in 

“Annexure-H” to this Agreement) which shall belong 

to the respective Members on ownership basis. <<< 

PL Note: Developer to provide details >>> 

x. “Members’ New 

Shops” 

shall mean the ______ commercial units to be con-

structed for the Members in the New Building, in lieu 

of the Members’ Old Shops (as detailed in Clause 8 

and in “Annexure-H” to this Agreement) which shall 

belong to the respective Members on ownership ba-

sis. <<< PL Note: Developer to provide details >>> 

y. “Members’ New 

Car-Parking Spaces” 

shall have the meaning ascribed to it in Clause 8.12. 

of this Agreement.  

z. “Members’ New 

Premises” 

shall mean, collectively, the Members’ New Flats, 

Members’ New Shops, the Members’ New Offices 

and the Members’ New Car-Parking Spaces. 

aa. “New Building” shall mean the building that the Developer shall con-

struct on the Plot after demolishing the Old Building, 

by utilizing the Development Potential of the Plot, 

and which shall contain inter alia the Members’ New 

Premises and the Developer’s Premises.  

bb. “Notice-To-Occupy 

Commercial Prem-

ises” 

shall mean, in respect of the Members’ New Shops 

and the Members’ New Offices, the written notice to 

be issued by the Developer to the Society (after De-

veloper’s Commercial Completion Obligations as per 

Clause 15.2.2.have been complied with) calling upon 

the Society to take possession of the Members’ New 

Shops and the Members’ New Offices within fifteen 

days of receipt of this notice;  

cc. “Notice-To-Occupy 

Residential Flats” 

shall mean, in respect of the Members’ New Flats, the 

written notice to be issued by the Developer to the 

Society (after the Developer’s Residential Comple-

tion Obligations as per Clause 15.2.2.have been com-

plied with) calling upon the Society to take posses-

sion of the Members’ New Flats within fifteen days 

of receipt of this notice. 
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dd. Notice-To-Vacate shall mean 30 (thirty) days written notice issued by 

the Developer to the Society on the execution and 

registration of this Agreement, calling for the Mem-

bers’ Old Premises/ Old Building & ancillary struc-

tures and the entire Property to be vacated and handed 

over to the Developer by the Specified Date (defined 

hereinbelow). 

ee. “Redevelopment” or 

“Project” or “Rede-

velopment Project” 

shall mean the redevelopment of the Property by uti-

lizing the entire Development Potential which will en-

tail the demolition of the Old Building and ancillary 

structures standing on the Plot, and the construction 

of a New Building thereon. For the redevelopment, 

the Developer is entitled to utilize the entire FSI and 

Development Potential of the Plot. 

ff. “RERA” 

“MOFA” 

“RERA” shall mean the Real Estate (Regulation and 

Development Act) 2016, and any statutory modifica-

tion or amendment or thereof and all rules thereunder 

including rules passed by the Maharashtra Real Estate 

Regulatory Authority, and including all notifications/ 

orders/ circulars passed and any statutory modifica-

tion or amendment thereof; 

“MOFA” shall mean the Maharashtra Ownership 

Flats (Regulation of the Promotion of Construction, 

Sale, Management & Transfer) Act, 1963, and any 

statutory modification or amendment thereof. 

gg. “Society’s PMC” shall mean the Project Management Consultant ap-

pointed by the Society to guide the Society through 

the Project. 

hh. “Society’s Retained 

Area” 

shall have the meaning ascribed to it in Clause 3.3 of 

this Agreement. 

ii. “Specified Date” shall mean the date mentioned by the Developer in 

the Notice-to-Vacate, by which date all of the Mem-

bers’ Old Premises/Old Building and the entire Prop-

erty, duly vacated, should be handed over to the De-

veloper for the purposes of Redevelopment. Such 

date shall be 30 (thirty) days from the date of the No-

tice-to-Vacate. 

2.2. Interpretation. In this Agreement, unless the context otherwise requires- 
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2.2.1. the terms ‘hereof’, ‘herein’, ‘hereto’, ‘hereunder’ or similar expressions 

used in this Agreement mean and refer to this Agreement and not to any 

particular Clause or Recital hereof.  

2.2.2. The use of words herein in the singular or plural, or with a particular gender 

unless the context otherwise permits shall not limit the scope or exclude the 

application of any provisions hereof to such person or persons or circum-

stances. Words denoting persons shall include an individual, a body corpo-

rate, association or partnership firm or any other legal entity; 

2.2.3. Any grammatical form of a defined term herein shall have the same mean-

ing as that of such term; 

2.2.4. a reference to recitals, clauses, schedules and annexures shall be reference 

to the recitals, clauses, schedules and annexures contained in, or annexed 

to this Agreement (as the case may be); 

2.2.5. references to the word “include” or “including” are deemed to be followed 

by the words “without limitation”; 

2.2.6. All annexes/ schedules appended to this Agreement or executed pursuant 

to this Agreement form part of this Agreement and shall have the same 

force and effect as if set out in the body of this Agreement and references 

to this Agreement include the annexures/ schedules. 

2.2.7. if by the terms of this Agreement, any act would be required to be per-

formed on or within a period ending on a day which is a public holiday, 

that act shall be deemed to have been duly performed if it is performed on 

the working day immediately succeeding the last holiday. 

2.2.8. all approvals and/or consents to be granted by the parties or any other per-

son (including any statutory or regulatory authority) under this Agreement 

shall be deemed to mean approvals and/or consents in writing; 

2.2.9. any reference to an individual includes such person’s estate and personal 

representatives;  

2.2.10.  if any ambiguity or question of intent or interpretation arises in relation to 

this Agreement, no presumption or burden of proof will arise favouring or 

disfavouring any Party by virtue of the authorship of any provisions of this 

Agreement or by reason of any such provisions being inconsistent with any 

prior draft hereof; 

2.2.11. If there is any conflict or inconsistency between a term in the body of this 

Agreement and a term in any of the Schedules of the Agreement or any 

other document referred to or otherwise incorporated in this Agreement, 

the term in the body of this Agreement shall take precedence. 

2.2.12. Any obligation on a party not to do anything shall include an obligation not 

knowingly to cause or allow that thing to be done; 
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2.2.13. The headings of recitals or clauses of this Agreement are merely to facili-

tate the easy perusal of this Agreement and do not/ should not be construed 

to define, explain, limit, extend or interpret the scope of the recitals or 

clauses hereof. 

3. GRANT OF DEVELOPMENT RIGHTS-  

3.1. The Society hereby grants to the Developer and the Developer hereby accepts the 

exclusive and irrevocable rights and entitlements, free from all encumbrances, 

claims and demands in respect of the Redevelopment of the Property, subject to 

the terms contained in this Agreement. 

3.2. In consideration of the grant of Redevelopment rights in respect of the Property to 

the Developer, the Developer shall utilize the Society’s Retained Area and 

construct the Members’ New Premises with the Members’ Internal Amenities and 

provide the Members’ New Car-Parking Spaces for the Members and pay the 

various amounts as agreed with the Society and detailed in this Agreement. 

3.3. The Developer shall carry out the Redevelopment on the basis that the area of the 

Plot is not less than 1672.54 square meters, and the Society shall extend all support 

and co-operation in respect thereof including executing all documents, agreements, 

writings, required by the Developer for the Project and as per the terms hereof. On 

the basis of the Development Potential, the Society shall retain 3109 square metres 

built-up area generated from the FSI (namely, existing built-up area of 2302.96 

square metres plus its free-of-cost fungible FSI of 35% i.e. 806.04 square metres 

built-up area) (herein referred to as the “Society’s Retained Area”). The Society 

hereby entrusts upon the Developer the obligation of utilizing the Society’s 

Retained Area in the construction of the Members’ New Premises on the terms 

hereof. The balance of the Development Potential of the Plot belongs absolutely to 

the Developer and the Developer shall be entitled to utilize and deal with the same 

in accordance with this Agreement (herein referred to as the “Developer’s FSI”).  

3.4. The Developer applied for and, before the execution hereof, obtained various 

permissions/ sanctions from the Authorities for the Project including the IOD at 

the Developer’s costs, as agreed by the Parties. The Developer accordingly has 

been granted and, from the date of this Agreement, has absolute right to carry out 

the Redevelopment Project on the terms mentioned herein including the right to 

enter upon the Property and to bring contractors, workmen and such other staff and 

employees on the Property for the purpose of carrying out the Redevelopment 

Project. 

3.5. The Developer shall make use of the authority and powers granted by the Society 

only for the purposes referred to in this Agreement for Redevelopment of the 

Property and as per the Power of Attorney granted to them by the Society.   

 <<< PL Note: Covered in Clause 12 >>> 

3.6. During Redevelopment and after completion of the Project, the Developer shall 

have the continuing, absolute and unfettered rights to the Developer’s Flats, 
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Developer’s Commercial Units and the Developer’s Car-Parking Spaces including 

rights of carrying out interior & finishing works thereto (either themselves or by 

the purchasers thereof) and rights of marketing and sales thereof as well as market 

and sales for the Developer’s/ its group companies’ projects. It is an intrinsic part 

of this Agreement that notwithstanding anything contained herein, on completion 

of the Project, the Developer shall always have full and free access to enter upon, 

and shall always be, and be deemed to be, in the possession of all of the 

Developer’s Flats, Developer’s Commercial Units and all of the Developer’s Car-

Parking Spaces, until such time as the possession thereof has been delivered by 

Developer to the respective purchasers or allottees thereof or any persons 

nominated by the Developer, & (ii) the Developer shall have full and free access 

to enter upon Plot and New Building, to showcase the same to prospective 

purchasers/ potential land-owners of other projects in future after obtaining full 

Occupation Certificate thereof, and the aforesaid rights shall survive the 

completion of the Project. It is clarified that: -  

3.6.1. The title to the Plot is not transferred and is not intended to be transferred 

to the Developer under this Agreement.  

3.6.2. Title to the Plot is being retained by the Society and will continue to vest 

in the Society (but subject to the continuing and unfettered rights of the 

Developer to the Developer’s Premises as per this Agreement). 

3.7.  The Developer shall not amalgamate the Plot with any adjoining land and carry out 

a joint development without the Society’s prior written consent.  

4. MAXIMUM AREA TO BE DEVELOPED- 

4.1. For the Redevelopment of the Property, the Developer is fully and freely entitled 

and at liberty to utilize the entire Development Potential in terms of this Agreement 

including FSI available for set-back area as per Circular No. CHE/2703/DP/Gen. 

dated 13th May, 2022 issued by Municipal Corporation of Greater Mumbai. 

4.2. If for any reason any FSI benefits from and out of the Development Potential re-

lating to the Plot cannot be completely utilised or consumed in the Project upto the 

date of receipt of the full Occupation Certificate, then the Developer shall be enti-

tled to transfer and/or assign the balance or any unutilised FSI in favour of any 

person and appropriate to itself the amounts received in respect thereof.  

4.3. If additional FSI beyond the Development Potential should become available for 

utilization on the Plot, then the Developer and the Society shall mutually agree 

upon the utilization of the same and if agreed, such terms shall be recorded in a 

supplemental agreement. In the event no agreement is reached, the Society shall 

be entitled to deal with the same after the Defects’ Liability Period. 

4.4. If additional FSI beyond the Development Potential should become available for 

utilization on the Plot, post issuance of the full Occupation Certificate, the same 

shall belong solely to the Society, however, the Society shall be entitled to deal 

with the same after the Defects’ Liability Period. 



 

Without prejudice only for discussions 

PL Draft 2 

Page 15 

 

………………………………………………………………………………… 

Initials of the Parties 

For Vishwa Kutir Co-operative Housing Society Limited 
 

 

 
 

Chairman                    Secretary              M.C. Member 

For M/s. Mayfair Housing  
 

 

 
 

Auth. Signatory/Partner  

 

5. REPRESENTATIONS OF THE SOCIETY. The Society hereby represents, warrants, 

covenants, agrees and undertakes (as the case may be) as follows: 

5.1. As Regards the Property- 

5.1.1. That the Plot is bounded by proper boundary walls and a gate and that there 

is no dispute with any of the adjoining properties as to boundaries or areas 

or encroachments and that the area of the Plot is as stated in the Schedule 

hereto; 

5.1.2. There is no order or direction of any court or any other authority that causes 

restriction to the demolition of the Old Building/ ancillary structures or 

construction on/ development of the Plot; 

5.1.3. The Society has not received any notice for acquisition, requisition or res-

ervation of the Property or any part or portion thereof, nor is the Property 

or any part thereof included in any intended or published scheme of im-

provement of the Municipality or other public body or authority; 

5.1.4. There is no outstanding encumbrance, mortgage, charge, lien, notices for 

acquisitions, easement rights or outstanding interest, lien or claim by any 

person in respect of the Property nor is the same the subject matter of any 

pending litigation or attachment either before or after judgment; 

5.1.5. Neither the Society nor the Members have dealt with the Property, and/or 

the FSI, TDR, or development potential of the Property, or entered into any 

agreement or arrangement for grant of development or redevelopment 

rights in respect thereof to any third parties, or contracted to create any 

right, title or interest in respect of the Property, nor have they done or com-

mitted to do any acts, deeds, things or matters whereby or by means 

whereof their right, title or interest in respect of the Property is or can be 

adversely affected and/or seriously prejudiced; 

5.1.6. The Society is in possession and control of the documents pertaining to the 

Plot and the Old Building as listed in the “Annexure-E” to this Agreement 

and that no title document has been deposited with any third-party as and 

by way of security for grant of any loans or credit facilities, and/or as and 

by way of mortgage, or otherwise howsoever;.  

5.1.7. That all taxes, outgoings, duties and dues including without limitation, 

N.A. taxes, assessment bills, water bills, electricity bills have been paid and 

that no notice has been served on the Society for recovery of any taxes, 

duties or dues; 

5.1.8. That the Plot is of freehold tenure and that the title to the Property is clear 

and marketable and free from all encumbrances; 

5.1.9. That the responsibility to maintain the Old Building and ensure the safety, 

security and structural integrity thereof till the Appointed Date is solely that 

of the Society. 
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5.2. As regards the Society- 

5.2.1. The Managing Committee is a validly elected committee and have com-

plied with all provisions of the Maharashtra Co-operative Societies Act 

1960, the Maharashtra Co-operative Societies Rules 1961, and the bye-

laws of the Society so as to validly continue as managing committee; 

5.2.2. The Society has complied with and shall always comply with all the provi-

sions of the Maharashtra Co-operative Societies Act 1960, the Maharashtra 

Co-operative Societies Rules 1961, and the bye-laws of the Society and that 

the Society has not done/ will not do any act which is in contravention to 

the provisions of the Maharashtra Co-operative Societies Act 1960, the Ma-

harashtra Co-operative Societies Rules 1961, and/or the bye-laws of the 

Society and/ or which would put this Agreement in jeopardy; 

5.2.3. That the Society is fully competent and has absolute right to enter into this 

transaction with the Developer; 

5.2.4. The Society shall extend (and shall endeavour to ensure that the Members 

extend) their co-operation to the Developer and shall furnish copies of their 

title documents if required by the Developers for the Redevelopment pur-

poses; 

5.2.5. The Society and the members have fully and completely understood, ap-

proved and accepted the scheme of Redevelopment of the Property, and all 

the terms and provisions of this Agreement and all related writings, and 

consequently, neither the Society nor the members shall under any circum-

stances require the Developer to pay/provide any additional or other con-

sideration, benefits, payments, etc., other than as specifically recorded in 

this Agreement.  

5.3. As regards the Members- 

5.3.1. The Society has by its Certificate dated ________ given the names of the 

Members, the details of their shares held in the Society, and the details of 

the Members’ Old Premises and the same is annexed hereto and marked 

“Annexure-G”. The Society confirms that the members detailed in An-

nexure-G hereto are the only members of the Society and they are the only 

persons entitled to the Members’ Old Premises; 

5.3.2. The Members have paid all their dues including maintenance and repair 

bills, outgoings, and duties of and relating to or proportionate to the respec-

tive Members’ Old Premises upto date and shall continue to pay the same 

for the entire period upto the Appointed Date; 

5.3.3. All Members are resident Indians as defined by the Income Tax Act 1961 

save and except for those Members who are NRIs, and whose details are 

mentioned in “Annexure-F”, ‘Part 1’ hereto); <<<PL Note: Society to 

give details of NRI members >>> 
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5.3.4. Save and except for some of the Members’ Old Premises that have been 

given by the members thereof on leave-and-license basis for residential 

purposes (details whereof are mentioned in “Annexure-F”, ‘Part-2’ 

hereto) all other Members’ Old Premises are in the occupation of the re-

spective members and their immediate family members. In respect of those 

of the Members’ Old Premises given on license basis, the concerned mem-

bers shall not renew the licenses and shall ensure that such premises shall 

be vacated by the licensee within ten days of the Notice-To-Vacate. No 

leave and license agreements of any of the Members’ Old Premises shall 

be executed hereafter; <<< PL Note: Society to give details of licensed 

flats and furnish copies of the license agreements >>> 

5.3.5. Save and except for some of the Members’ Old Premises that have been 

mortgaged (details whereof are mentioned in “Annexure-F”, ‘Part-3’ 

hereto), none of the other Members’ Old Premises are mortgaged or loans 

taken or premises offered as security or encumbrances/ third party rights 

created (whether by way of registered or unregistered documents). From 

the date hereof, none of the Members shall mortgage any of the Members’ 

Old Premises or create any third-party rights in respect thereof without the 

prior written consent of the Developer; <<<PL Note: if any members have 

mortgaged their premises, details and documents in respect thereof to be 

provided>>> 

5.3.6. If any Member has been admitted as nominee or heir of a deceased member 

(or, hereafter, if the Society admits any person as member on the basis of 

nomination made in such person’s name by a Member who expires, or on 

the basis of succession), he/ she/ they holds/ shall hold/ shall be deemed to 

hold the old premises in the Old Building, his/her/ their Shares, and the new 

premises in the New Building for and on behalf of all heirs/claimants of the 

deceased member, and it shall be the responsibility of such person so ad-

mitted as member to deal with the other heirs/ claimants and also generally 

with regard to the title to the shares/ old premises/ new premises. As agreed, 

the Members shall indemnify and keep indemnified the Developer against 

any claims from any third-party or authorities in respect of the Members’ 

Old Flats/ Members’ New Premises, whenever they may arise in future. 

5.3.7. In the event any third party puts any claim in respect of any of the Mem-

bers’ Old Premises or obstructs the development work, the concerned 

Member shall deal with and clear such claims/ obstruction at his/her own 

costs and expeditiously so as to not cause any delay in the Redevelopment 

work, and shall be responsible for the costs and consequences of the delay;  

5.3.8. None of the Members’ Old Premises are attached either before or after 

judgment or at the instance of any court or taxation authority or any other 

statutory authorities and none of the Members have given any undertaking 

to any taxation authorities so as to not deal with or dispose of his/her right, 

title and interest in his/her flat/ premises;  
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5.3.9. There are no proceedings pending in any Court or before any authority or 

any attachment or prohibitory order of any Court or authority concerning, 

touching and affecting any of the Members’ Old Premises which prevent 

any of the Members from executing this Agreement or in any manner deal-

ing with their premises; <<< PL Note: Society to Confirm >>> 

5.3.10. None of the Members are restrained under any provisions of law including 

the Income-Tax Act 1961 from selling or transferring or dealing with any 

of the Members’ Old Premises or their corresponding shares held in the 

Society; 

5.3.11. The Members state that no petition or proceedings for insolvency/ bank-

ruptcy/ winding-up has been filed or initiated before any court of law or 

other competent authority against any Member by any creditors or any 

other person or persons; 

5.3.12. None of the Members have entered into any agreement or arrangement with 

any other person or persons for sale, transfer or assignment of any of the 

Members’ Old Premises and none of the Members have accepted any token 

deposit, earnest money or any other consideration/ amount from any person 

or persons towards the Members’ Old Premises/ shares; 

5.3.13. No persons (other than the respective Members, and other than the licen-

sees of licensed premises or mortgagees of mortgaged/ charged premises 

as listed in Annexure ‘F’ hereto) have any claim, right, title or interest of 

any nature whatsoever in or to any of the Members’ Old Premises, includ-

ing by way of sale, exchange, lease, sub-lease, mortgage (equitable or oth-

erwise), gift, trust, inheritance, succession (subject to Clause 5.3.6 hereof), 

bequest, tenancy, lien, or otherwise howsoever, and that the Members are 

the absolute legal and beneficial owners of the respective Members Old 

Premises have a clear and marketable title to the same, free from all en-

cumbrances and that the Members have absolute and unfettered powers to 

deal with their respective premises. The Members hereby agree to indem-

nify and keep indemnified the Developer against any claims from any third-

party or authorities in respect of the Members’ Old Premises, whenever 

they arise in the future; 

5.4. The Society agrees to cause all the Members to file their nominations with the 

Society. As agreed, in the event of the death of any member, the Developer is en-

titled to hand over the possession of the deceased member’s new flat/ shop/ office 

and pay the agreed consideration/ amounts that were due to the deceased member 

to such nominee as will be indicated by the Society and without being liable in any 

manner whatsoever to any other heirs of such deceased member. In the case of any 

dispute, the affected Member agrees that the Developer is entitled to hand over the 

keys and the possession of such disputed flat/ shop/ office along with the cheque 

for balance payment pending to the nominee as directed by the Society, and the 

Developer shall not be responsible in any manner for such handover.  
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5.5. The Society shall endeavour to ensure compliance by individual Members of the 

terms hereof and, in particular, the vacating and handing over of the Members’ Old 

Premises and the settlement of any third-party claims pertaining to the Members’ 

Old Premises and the Members’ New Premises. 

5.6. The Members shall not commit any act whereby the rights of the Developer created 

herein may be prejudiced, and the Society is responsible to ensure the same; 

5.7. During the construction of the New Building, no hindrance or obstruction will be 

caused by any member in carrying out the redevelopment of the Property by the 

Developer;  

5.8. In view of the Developer incurring and agreeing to incur the substantial obligations 

and liabilities (financial and otherwise) set out herein, besides which the Society is 

being provided with rights to the Secured Premises as per this Agreement to ensure 

completion in case of default, this Agreement is non-terminable and shall not be 

cancelled or terminated by the Society - instead, the Society is entitled to enforce 

the Step-In Rights as per the terms of this Agreement; 

6. TITLE –  

6.1. The Society has further represented and guarantees that the title to the Plot is clear 

and marketable and free from all encumbrances, and shall, simultaneously with the 

execution of this Agreement, execute a declaration recording inter alia the repre-

sentations, covenants and undertakings in this Agreement and that all of the repre-

sentations, covenants and undertakings of the Society made in or pursuant to this 

Agreement shall remain true and correct as of the Appointed Date. The Society 

shall also, on the Appointed Date, issue a writing confirming that the representa-

tions, covenants and undertakings of the Society are true, correct and complete, in 

all material respects, as of the Appointed Date. The Society is aware that the De-

veloper is relying on the representations made by the Society (for itself and on 

behalf of its Members) as contained in this Agreement and the declarations by the 

Members and the Society. The Developer shall nevertheless be entitled to investi-

gate the title of the Society to the Property and the Members to their respective 

Members’ Old Premises. The Society and its Members shall provide the necessary 

assistance to the Developer/ its Advocates for the same. It shall, at all times here-

after, be the responsibility of the Society to maintain clear title to the Property and 

the Members to their Members’ Old Premises/ Members’ New Premises, and any 

obstruction caused due to non-observance of the aforesaid obligation to maintain 

clear title shall accordingly entitle to the Developer to an extension of the time 

available to it to complete its obligations contained herein.  

6.2. The Society shall within seven working days from the date hereof hand over to the 

Advocates of the Developer, against their accountable receipt, the title deeds of the 

Plot and the Old Building (along with one set of certified true copies) to enable the 

Developer’s Advocates to investigate the Society’s title thereto.  

6.3. It is agreed that if, inspite of the due diligence and investigation of the title with 

respect to the Property by the Developer, at any time hereafter, any encumbrance/s 
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arise and/or any claim/s or demand/s are received from any party in respect of the 

Property, it shall be the sole responsibility of the Society and the Members (or 

persons claiming through the current Members), at their costs, to have such en-

cumbrance/s, claim/s and demand/s, and/or suits, actions, proceedings and disputes 

(as the case may be) settled, removed, or withdrawn,  no later than 30 (thirty) days 

from the date that the same are notified or come to the knowledge of the Society 

and/or to the Developer, and in the event any injunction from any court or claims/ 

encumbrances have the effect of obstructing the redevelopment work or impinging 

on the Developer’s rights, then notwithstanding anything contained herein, the 

timelines for compliance/completion of the Developer’s Completion Obligations 

as per this Agreement shall stand extended to that extent, and shall be without prej-

udice to the Developer’s rights. 

7. THE NEW BUILDING-  

7.1. Composition of the New Building: The ground floor (and basement, if provided) 

of the New Building will comprise of shops, retail/ commercial units (which shall 

contain inter alia the Members’ New Shops, and parking spaces), the first floor will 

comprise inter alia of the Members’ New Offices, the Developer’s Commercial 

Units and parking spaces). The Developer has the discretion to construct the second 

floor which shall contain Developer’s Commercial Units and parking spaces). 

There will be such car-parking floors above the commercial floors as may be de-

cided by the Developer, and there will be residential floors above the car-parking 

floors (which shall contain the Members’ New Flats at lower residential floors and 

the Developer’s Flats above the Members’ New Flats). The design and planning of 

the New Building and the number of parking levels and the number of commercial 

floors above the ground floor will be decided by the Developer on the basis of the 

clearance of the height of the New Building by the Civil Aviation authorities and 

other concerned authorities and as per the Developer’s planning/ design require-

ments. All floors including commercial floors, parking podiums, and residential 

floors will be counted from the ground floor upwards [i.e., the ground level con-

taining the commercial units, lobby etc., will be the ‘ground floor’, (ii) the floor 

above the ground floor (whether containing Members’ New Offices and / or De-

veloper’s Commercial Units and/or part car parking spaces) will be the ‘first floor’, 

(iii) the floor above the first floor (whether containing Members’ New Offices and 

/ or Developer’s Commercial Units and/or part car parking spaces) will be the ‘sec-

ond floor’, and so on moving upwards, upto the topmost floor containing the top-

most Developer’s Flats].  

7.2. Refuge Areas: Refuge areas shall be provided as per the D.C.P. Regulations. The 

Developer or the Society do not have the right to and agree not to create any rights 

in favour of any allottees/ purchasers in respect of the refuge areas, and access to 

the same will not be restricted in any manner. The refuge areas shall be a common 

area belonging to the Society, and no premises-owner shall be entitled to the ex-

clusive use thereof. The Society shall adhere to and shall ensure adherence of the 

provisions of the D.C.P. Regulations and regulations of the Fire Department and 

other authorities with regard to the refuge areas. 
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7.3. Terraces-  

7.3.1. The terrace above the topmost habitable floor of the New Building shall be 

a common area and facility for the benefit of the owners / occupants of all 

the premises in the New Building and the same will be located above the 

uppermost habitable floor (the “Society’s Common Terrace”). All other 

terraces or parts thereof in the New Building (whether included in FSI or 

free of FSI) shall belong to the Developer (the “Private Terraces”). It is 

hereby clearly understood and agreed that the Private Terraces are available 

to the Developer to attach to the Developer’s Flats and/or the Developer’s 

Commercial Units and/or to grant exclusive rights and user thereof to the 

purchasers/allottees of the Developer’s Flats or the Developer’s Commer-

cial Units as the Developer shall decide at its discretion, and that the Soci-

ety and/or the Members or any persons claiming through the Members shall 

not object to the same at any time. The amounts agreed to be paid by the 

Developer to the Society and to the Members as per this Agreement are 

also towards the rights of exclusive use of the Private Terraces by the pur-

chasers/ allottees of such of the Developer’s Flats and/or Developer’s Com-

mercial Units, as decided by the Developer, and accordingly the Society 

and the Members irrevocably and unequivocally agree and covenant that 

the Private Terraces shall be married to and appurtenant to the Developer’s 

Flats or the Developer’s Commercial Units, as decided by the Developer, 

and such shop/office/ flat-purchasers/ allottees shall be exclusively entitled 

to use, enjoy and occupy such Private Terraces to the exclusion of any other 

shop/office/flat-holders in the New Building. Such Private Terraces shall 

be treated as a part of such flats/ offices/ shops as decided by the Developer 

for all rights and obligations and are specifically excluded from the general/ 

common areas of the Society. The Society and the Members agree and con-

firm that such rights to the Private Terraces shall be transferred and/or in-

herited along with the transfer of such premises. The owners/ occupiers of 

such premises shall be liable to maintain and carry out repairs/ make good 

any damage caused to any of the Member’s new premises or to the Soci-

ety’s common areas by reasons of the use or occupation of such Private 

Terraces at their own costs and expenses and bear the taxes of the same. 

Such shop/ office/flat-purchasers/allottees to whom the Private Terraces 

have been allotted shall also be liable to pay to the Society maintenance 

charges of the Private Terraces, as decided by the Society, and the Devel-

oper shall incorporate such terms in the agreement(s) to be executed with 

such purchasers/allottees. The Society shall also, at the Developer’s cost 

and expense, execute such writings/ pass such resolutions as may be re-

quired by the Developer in conformity with the above.  

7.4. Car-Parking Provisions. The Developer shall provide car-parking arrangements/ 

parking system in the Project as the Developer decides. Of the car-parking spaces 

that the Developer earmarks on site, an aggregate of _____ parking slots shall be 

earmarked for the Members’ New Flats and the Members’ New Shops and the 
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Members’ New Offices as per Clause 8.12. hereof, and the balance parking slots 

in the project (including in the compound and/or within the car-parking levels/ sys-

tems) shall belong to the Developer with absolute right to allot the same amongst 

the Developer’s Flats and/or the Developers’ Commercial Units.   

7.5. Common Areas. Other than the Members’ New Car-Parking Spaces, the Devel-

oper’s Car-Parking Spaces and the Private Terraces, which, as agreed, are not com-

mon areas, all other common areas shall belong to the Society for the benefit of all 

its members (which will include all purchasers/ allottees of the Developer’s Prem-

ises). It is reiterated that the Members’ New Car-Parking Spaces are not general 

common areas and shall belong to the concerned members for their exclusive use, 

with transferrable and heritable rights thereto attached to their respective premises. 

Likewise, the Developer’s Car-Parking Spaces and the Private Terraces are not 

general common areas and shall belong to the concerned purchaser/ allottee thereof 

for their exclusive use thereof, and with transferrable and heritable rights thereto.  

7.6. The Developer shall be entitled to place its logo/name on the New Building on any 

part of the New Building and/or compound wall thereof and the same shall not be 

removed/ altered by the Society and shall be maintained by the Developer at its 

cost including but not limited to electricity, cleaning, repairing, etc. and the Devel-

oper shall have access to the same for maintenance and upkeep of the same. In the 

event the said logo is electrical/neon lit logo, the same will be subject to any re-

strictions imposed by the local authorities.  

7.7. The design of the New Building including the RCC structure, type and thickness 

of slabs, type and thickness of internal and external walls, elevation, placement of 

columns, beams, doors, windows, etc., shall be carried out by the Developer as per 

the advice of their Architects/ structural consultants/ RCC Consultants engaged by 

the Developer for the Project, and overrides the specifications contained in the So-

ciety’s tender.  

7.8. The Developer is entitled to conceptualize, plan, and execute the design of the New 

Building including the common amenities, facilities, infrastructure of the Project, 

placement of columns, beams, doors, windows, etc., as the Developer deems fit, 

and to do and execute or cause to be done and executed all such acts, deeds, matters 

and things as may be necessary for implementing and completing the Project and 

for undertaking its obligations as contemplated under this Agreement. 

7.9. In compliance of fire safety regulations from concerned authorities, no box grills 

shall be installed in any of the premises in the New Building. 

7.10. The Society shall ensure that the elevators, parking systems and other equipment 

provided by the Developer are handled by trained personnel and that the same are 

handled with due care and caution and that annual maintenance contracts shall be 

signed and renewed with the original equipment manufacturers or their authorized 

maintenance personnel. 

8. DETAILS OF THE MEMBERS’ NEW PREMISES. The Developer shall utilize the 

Society’s Retained Area (and procure the required FSI to make up the Society’s Retained 
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Area) and construct the Members’ New Flats and the Members’ New Shops/ Members’ 

New Offices for the Members on the following other terms & conditions: - 

8.1. Area Representation of the Members’ Old Premises. The Society has repre-

sented that the individual carpet areas of each of the Members’ Old Flats, Mem-

bers’ Old Shops and the Members’ Old Offices as well as the aggregate area thereof 

are as detailed in “Annexure- G” hereto and, at the Society’s behest, the Developer 

has accepted the same and shall not be responsible if any of the Members dispute 

any of their existing areas as stated in Annexure-G hereto. The areas specified in 

“Annexure-G” are the basis on which inter alia the payment of the Hardship Com-

pensation and Displacement Compensation are calculated and agreed to be paid, 

and accordingly, the Developer shall not be required to entertain any claims of 

inaccuracies in areas from any members, and claims, if any, shall be dealt with by 

the Society alone.  

8.2. Free Area Entitlement. The Developer shall utilize the Society’s Retained Area 

(being existing built-up area of 2302.96 square metres plus its free-of-cost fungible 

FSI of 35% i.e. 806.04 square metres built-up area) and construct and provide to 

the Members, free of costs as per this Agreement, with new flats or new shops or 

new offices, as the case may be, which will comprise of the carpet areas of the 

Members’ Old Premises plus such additional carpet area generated from the Soci-

ety’s Retained Area (“Free Area Entitlement”). Detail of the members existing 

built up area, and Free Area Entitlement in the “Annexure G-1” hereto. It is agreed 

between the Society and the Members that the Society’s Retained Area is the sum 

of the existing built-up area plus its fungible area of 35% which is available free 

of FSI. In case if any part of this 35% fungible FSI is charged by the BMC and/or 

is utilised for non-habitable purposes, such charges or adjustments shall borne by 

the respective members or shall be deducted and adjusted from the compensation 

payable to them, or from Society’s Retained Area.  

8.3. Additional Area. The Society had informed the Developer that some of the Mem-

bers desire to acquire additional area over and above their Free Area Entitlements. 

The Society accordingly reverted that some of its Members agreed to acquire the 

additional area over and above their Free Area Entitlements (“Additional Area”) 

and the amount agreed to be paid for the same is Rs.50,000/- (Rupees Fifty Thou-

sand), per square foot Carpet Area thereof and the terms of payment were discussed 

and agreed upon. The Developer has accordingly drawn up the floor plans of the 

floors containing the Members’ New Premises and after factoring the Additional 

Area. The details such as the names of the Members acquiring the Additional Area, 

the extent of the Additional Area being added to their Free Area Entitlements, the 

amounts agreed to be paid for the same, etc., are tabulated in “Annexure-H” hereto. 

As agreed, such amounts payable by the concerned Members towards the Addi-

tional Area shall first be adjusted by the Developer from the Hardship Compensa-

tion payable to the Members, and if there is any balance due, the same shall be paid 

by the concerned Member/s to the Developer in the following manner-   
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8.3.1. 30% of the agreed amount on execution of the Permanent Alternate Ac-

commodation Agreement; 

8.3.2. 30% of the agreed amount on the Appointed Date; 

8.3.3. 45% of the agreed amount to be paid (i) in case of Members’ New Offices 

or Members’ New Shops, in equal quarterly installments starting from the 

end of 3 months from the Appointed Date but in any event within seven 

days of the Developer issuing the applicable Notice-to-Occupy Commer-

cial Premises, (ii) in case of Members’ New Flats, the same shall be spread 

between the number of floors of the New Building, and accordingly each 

installment shall be paid on casting of each slab of the New Building; 

8.3.4. The balance 5% of the agreed amount shall be payable within seven days 

of the Developer issuing the applicable Notice-to-Occupy, and in any event 

before the possession of the concerned Members’ New Flats are handed 

over to them. 

8.4. Besides the amounts agreed to be paid for acquiring such Additional Area, such 

Members shall also bear and pay the stamp duty, registration charges, GST and all 

incidental charges/duties on the Additional Area.  

8.5. Considering that the grid of the New Building and the allocation of premises 

amongst the Members and the plan of the New Building has been finalised after 

taking into consideration inter alia the aforesaid Additional Area and planning re-

quirements as per DCP Regulations, there is no scope for any Members to with-

draw from the acquisition of the Additional Area, and no such requests shall be 

entertained by the Developer. Any claims for any withdrawal from acquiring of 

Additional Area shall be dealt with by the Society, besides which such the Devel-

oper shall be entitled to take all such action as it deems fit.  

8.6. Location of the Members’ New Premises-  

8.6.1. The Members’ New Flats will be located on the residential floors above the 

uppermost parking floor of the New Building (so as to cover the lower res-

idential floors of the New Building). The Society, at its SGBM held on 

_______ had approved the allocation of the Members’ New Flats amongst 

the concerned Members. 

8.6.2. The Members’ New Shops will be located on the ground floor of the New 

Building while the Members’ New Offices will be located on the first floor. 

The Society, at its SGBM held on _______ had approved the allocation of 

the Members’ New Shops and Members’ New Offices amongst the con-

cerned Members. 

8.6.3. Details of the Members’ New Flats, the Members’ New Shops and the 

Members’ New Offices are set out in the list annexed hereto and marked 

“Annexure-H”. In the event the Developer has purchased any of the Mem-

bers’ Old Premises or the Members’ New Premises at any time from the 
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date hereof to the date of the full Occupation Certificate, the Developer is 

entitled to take such area of such purchased premises or area in lieu of the 

purchased premises into the Developer’s Premises and either merge the 

same with the Developer’s Flats/ the Developer’s Commercial Units, or 

hold and sell the same as a member of the Society.  

8.7. Floor Plans. The floor plans of the Members’ New Flats, Members’ New Shops, 

and Members’ New Offices, as approved by the concerned Authority are annexed 

hereto and marked as “Annexure-I”. The Developer is entitled to amend the plans 

in respect of the New Building provided however that any amendments do not re-

sult in reduction in the areas of the Members’ New Flats, Members’ New Shops 

and Members’ New Offices and also does not change the basic structure of the 

floor plans of the Members’ New Flats, Members’ New Shops, and Members’ New 

Offices as annexed hereinabove. If a change in sought by any Member in the area, 

location or orientation of his/ her new flat/ shop/office and the same is agreed by 

the Developer, at its discretion, and such change does not alter the area or floor of 

the other flats/ shops/offices of the Members, the Developer is entitled to carry out 

such change and the same will be reflected in the PAAA of such individual mem-

ber.  

8.8. Deficit tolerance /deficit compensation of Carpet Areas-  

8.8.1. While the plans for the New Building  were submitted to the concerned 

Authority with-out any deficit tolerance, a tolerance of upto 3% difference 

in the Carpet Areas of the Members’ New Flats, the Members’ New Shops 

and the Members’ New Offices is accepted without payment of any penal-

ties/ compensation.  

8.8.2. If the Carpet Areas as per measurement in any of the Members’ New Flats, 

Members’ New Shops or Members’ New Offices is less than the Carpet 

Areas mentioned in “Annexure-H” hereto, in such event- 

8.8.2.1.the shortfall up to 3% of the Carpet Area inter alia on account of 

civil work and finishing tolerance of carpet area shall be condoned 

(and not compensated for).  

8.8.2.2.If the shortfall is more than 3% of the Carpet Area, the Developer 

shall compensate such Member @ Rs.50,000/-  (Rupees Fifty Thou-

sand) per square foot for any shortfall in the carpet area beyond 3%, 

and such payment shall be made to the concerned Member against 

their taking possession of the Members’ New Premises.  

8.8.3. If the Carpet Areas of the Members’ New Flats, Members’ New Shops or 

Members’ New Offices exceeds the agreed carpet areas mentioned in “An-

nexure-H” hereto, then the concerned Member shall compensate the De-

veloper @ Rs.50,000/- (Rupees Fifty Thousand) per square foot for the 

same and such payment shall be made by the concerned Member against 

Developer offering possession of the Members’ New Flats, Members’ New 

Shops or Members’ New Offices. In the event the concerned Member fails 
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to pay the amounts due to the Developer, the Developer shall be entitled to 

recover such amounts from the amounts due by the Developer to the Mem-

ber under this Agreement. The Developer shall further be entitled to with-

hold possession of the new flat/shop/office allotted to such Member in the 

New Building until all outstanding dues have been fully recovered.  

8.8.4. To ensure timely verification of the Carpet Areas in respect of the Mem-

bers’ New Premises, the Developer shall inform the Society’s PMC and/or 

Managing Committee on the completion of [(i) brick/block work with plas-

ter but before finishing work or each floor containing the Members’ New 

Premises, or (ii) after casting of walls in RCC using pre-fabricated form-

work system (such as MIVAN or other technology as decided by the De-

veloper), without plaster but before finishing of each floor containing the 

Members’ New Flats, the Members’ New Shops and the Members’ New 

Offices], and the Society’s PMC alongwith the Managing Committee and 

the Project Architect shall be entitled to inspect and measure the same 

within 15 (fifteen) days of such intimation, after which (i) the Society shall 

be deemed to have accepted the accuracy of the areas of those of the Mem-

bers’ New Flats/Members’ New Shops/ Members’ New Offices on such 

floors, (ii) the Developer shall proceed with finishing the shops/ flats/ of-

fices, and no further claims shall be raised regarding deficit areas. Any def-

icit in areas brought to the notice of the Developer by the Society’s PMC 

and/ or Managing Committee shall be rectified by the Developer or, if not 

rectified, compensation for the same will be paid by the Developer to the 

concerned member at the rates specified in Clause 8.8.2.2. hereof. The Pro-

ject Architect will also issue a certificate recording the areas of the Mem-

bers’ New Premises. 

8.9. Height. The slab-to-slab height (i.e., top of the upper slab to the top of the lower 

slab of a floor) of the floors containing (i) the Members’ New Flats and the Mem-

bers’ New Offices shall not be less than 2.9 meters inclusive of slab thickness and 

(ii) the Members’ New Shops in the New Building shall not be less than 3.3 metres 

inclusive of slab thickness. It is clarified that such height shall not be available in 

toilets/ bathrooms, or sunk areas or where beams are located.  

8.10. Members’ Internal Amenities.  

8.10.1. As regards the Members’ New Flats- The Members’ New Flats shall be 

provided with the Members’ Internal Amenities listed in “Annexure-J”, 

‘Part I’ annexed hereto. The Members’ Internal Amenities shall not be less 

than those agreed to be provided as per “Annexure-J”, ‘Part-1’ hereto. In 

the event, the Developer provides equivalent or further or better amenities 

than those listed in “Annexure-J”, ‘Part-1’, the same shall be done at the 

costs of the Developer alone, and the Society and/or the concerned Mem-

bers shall not be required to compensate/reimburse the Developer for the 

same unless such better amenities or changes have been provided at the 

request of the Society and/or the concerned Members.  
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8.10.2. As regards the Members’ New Shops - The Members’ New Shops shall 

be provided with the Members’ Internal Amenities listed in “Annexure-

J”, ‘Part-2’ annexed hereto. The Members’ Internal Amenities shall not be 

less than those agreed to be provided as per “Annexure-J”, ‘Part-2’ hereto. 

In the event, the Developer provides equivalent or further or better ameni-

ties than those listed in “Annexure-J”, ‘Part-2’, the same shall be done at 

the costs of the Developer alone, and the Society and/or the concerned 

Members shall not be required to compensate/reimburse the Developer for 

the same unless such better amenities or changes have been provided at the 

request of the Society and/or the concerned Members. 

8.10.3. As regards the Members’ New Offices- The Members’ New Offices shall 

be provided with the Members’ Internal Amenities listed in “Annexure-

J”, ‘Part-3’ annexed hereto. The Members’ Internal Amenities shall not be 

less than those agreed to be provided as per “Annexure-J”, ‘Part-3’ hereto. 

In the event, the Developer provides equivalent or further or better ameni-

ties than those listed in “Annexure-J”, ‘Part-3’, the same shall be done at 

the costs of the Developer alone, and the Society and/or the concerned 

Members shall not be required to compensate/reimburse the Developer for 

the same unless such better amenities or changes have been provided at the 

request of the Society and/or the concerned Members. 

8.11. Alterations to Members’ New Premises. No alteration whatsoever is permitted 

to be made by the Members to the size or location of plumbing lines of the kitchens, 

bathrooms/ toilets of the Members’ New Flats, Members’ New Shops and Mem-

bers’ New Offices. If any other change is sought by any member, and if the same 

is agreed upon by the Developer, the same shall be carried out in accordance with 

law. The other members shall not raise any objection to any such changes that may 

be agreed upon by the Developer with any particular member. It is clearly under-

stood and agreed that no member shall make any changes to their Members’ New 

Flats, Members’ New Shops and Members’ New Offices so as to affect the eleva-

tion of the New Building or so as to cause any damage to the New Building or any 

electrical or plumbing lines or damage/ leakage- individual members alone shall 

be liable for any damage as a result of any changes. 

8.12. Members’ New Car-Parking Spaces- Out of the car-parking spaces that the De-

veloper earmarks on site, the Society shall have, for the benefit of the Members 

listed in the Annexure-G hereto (or to persons claiming through such Members), 

______ car-parking slots (the “Members’ New Parking Spaces”) as detailed be-

low- 

8.12.1. The Members’ New Car-Parking Spaces for the Members’ New Flats, 

Members’ New Shops and Members’ New Offices shall be provided by the 

Developer to the Society and the Society shall allocate the same to the 

Members herein as internally agreed in the Society. The Society has 

decided the allocation of the Members’ New Car-Parking Spaces amongst 

its Members and the details thereof are included in “Annexure-H” hereto. 
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The Society has internally agreed that the distribution of Members’ New 

Car-Parking Spaces amongst the existing Members is not based on the areas 

of the Members’ New Flats and/or of the Members’ New Shops and/or the 

Members’ New Offices but as agreed and stated in Annexure-H hereto. 

<<<PL Note: a resolution in respect of the Members’ New Car-Parking 

Spaces will be required >>> 

8.12.2. The block of the Members’ New Car-Parking Spaces shall be identified by 

the Developer on or before the completion of the car-parking floors of the 

New Building.  

8.12.3. The Members’ New Car-Parking Spaces shall be handed over to the Society 

and the Society shall be responsible to allot the same to the Members. The 

Developer shall not be concerned with, involved in, or responsible for the 

allocation and distribution of the Members’ New Car-Parking Spaces 

amongst the Members. 

8.13.  Individual Confirmatory Writings in Respect of the Members’ New Flats-  

8.13.1. A document termed as ‘Permanent Alternate Accommodation Agreement’ 

shall be executed in favour of the Members to confirm the allocation of 

each of the Members’ New Flats, Members’ New Shops and Members’ 

New Offices as per this Agreement prior to the Appointed Date (“Perma-

nent Alternate Accommodation Agreement” or “PAAA”). A draft of 

the Permanent Alternate Accommodation Agreement is annexed hereto and 

marked “Annexure-K” (and the format thereof is subject to relevant 

changes/ updates as may be required); 

8.13.2. As per Circular No. K.5/Stamp-17/ Pra.Kr.10/ 13/303/17 dated 30th March 

2017, stamp duty on areas agreed to be provided by Developer to society-

members free of costs is Rs.100/-. The Developer shall execute the said 

Permanent Alternate Accommodation Agreements in favour of the Mem-

bers by the Appointed Date. PROVIDED, however, (i) if any Member is 

unavailable to execute/ register their Permanent Alternate Accommodation 

Agreement at the time that the Developer decides on the execution of the 

same, or (ii) if there is any transfer/ transmission or exchange of any of the 

Members’ New Premises, or (iii) there is any change/ difference in the 

names of any of the Members in their Share Certificates, then notwithstand-

ing anything contained herein, such member shall be liable to pay the stamp 

duty and registration charges in respect of his/ her Permanent Alternate Ac-

commodation Agreement and/or in respect of any supplemental agree-

ments/documents that may be required to be executed. Further, if any Mem-

ber purchases any additional area (over and above the Free Area Entitle-

ment), stamp duty on the same shall be borne by the concerned Member. 

<<< PL Note: Society/ Members to ensure accuracy of members’ names 

on the Share Certificates and to ensure that the same tally with the respec-

tive Members’ names on their PAN/Aadhar Cards >>> 



 

Without prejudice only for discussions 

PL Draft 2 

Page 29 

 

………………………………………………………………………………… 

Initials of the Parties 

For Vishwa Kutir Co-operative Housing Society Limited 
 

 

 
 

Chairman                    Secretary              M.C. Member 

For M/s. Mayfair Housing  
 

 

 
 

Auth. Signatory/Partner  

 

9. PAYMENTS TO THE MEMBERS- 

9.1. Hardship Compensation. The Developer has agreed to pay a comprehensive 

compensation calculated @ Rs.2,000/- (Rupees Two Thousand Only) per square 

foot carpet areas of the Members’ Old Premises, and the aggregate amount thus 

payable is Rs.4,64,97,680/- (Rupees Four Crores Sixty-four Lakhs Ninety-seven 

Thousand Six Hundred Eighty). The aforesaid compensation is the agreed prede-

termined lump sum amount payable to the Members (i) for having given concur-

rence and consent for the Redevelopment of the Property (ii) for alleviating the 

hardship that the Members (including joint members and their family members) 

will have to endure on account of shifting out of the Members’ Old Premises to 

facilitate the Redevelopment of the Property, and shifting back into the Members’ 

New Flats/ Members’ New Shops/ Members’ New Offices as per this Agreement, 

(iii) for agreeing to the terms hereof including rights of the Developer to the De-

veloper’s Flats/ Developer’s Commercial Units and to the Developer’s Car-Park-

ing spaces as stated in this Agreement and rights of the Developer to attach Private 

Terraces to any of the Developer’s Flats or Developer’s Commercial Units and 

grant exclusive rights to the purchasers/ allottees thereof, (iv) to help Members 

meet the increase in the outgoings & dues including property taxes/ Society 

charges, in respect of the Members’ New Premises (herein referred to as the 

“Hardship Compensation”). The aforesaid Hardship Compensation is agreed to 

be paid by the Developer to the Members in the following instalments- 

9.1.1. 10% of the Hardship Compensation aggregating to Rs.46,49,768/- (Rupees 

Forty-six Lakhs Forty-nine Thousand Seven Hundred and Sixty-eight) 

shall be paid to the Members on the execution and registration of this 

Agreement;  

9.1.2. 20% of the Hardship Compensation aggregating to Rs.92,99,536/- (Rupees 

Ninety-two Lakhs Ninety-nine Thousand Five Hundred and Thirty-six) 

shall be paid to the Members on the Appointed Date;  

9.1.3. The balance 70% of the Hardship Compensation aggregating to 

Rs.3,25,48,376/- (Rupees Three Crores Twenty-five Lakhs Forty-eight 

Thousand Three Hundred and Seventy-six) shall be paid to the Members 

against each Member taking possession of his/ her new premises upon Oc-

cupation Certificate as per this Agreement being issued by the concerned 

Authority. 

The Developer shall pay Hardship Compensation in the manner set out above to 

the defaulting/ dissenting Member/s after deducting penalty/ costs and expenses 

incurred by the Developer in taking legal proceedings against such Members as set 

out in Clause 21 of this Agreement.  

9.2. Displacement Compensation. The entire Property has to be vacated by all Mem-

bers/ occupants to facilitate the demolition of the Old Building and the construction 

of the New Building. It is hereby agreed that the Members shall make their own 

arrangements for temporary accommodation elsewhere for the entire period upto 
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the end of the Notice-to-Occupy that will be issued by the Developer. As agreed, 

the Developer shall pay to each of the _______ Members holding the Members’ 

Old Premises, the Rental Compensation and Temporary Accommodation Ex-

penses, mentioned below, as and by way of compensation inter alia towards having 

to shift/ reside in alternate accommodation (which amounts shall be for the benefit 

of the members including joint members and their families, and which they may 

use in the manner they may deem fit)-  

9.2.1. Rental Compensation. While the Members shall make their own arrange-

ments for temporary accommodation elsewhere for the entire period upto 

the end of the Notice-to-Occupy that will be issued by the Developer as 

stated below, the Developer shall pay a monthly compensation to the Mem-

bers as detailed below (“Rental Compensation”) -  

9.2.1.1. As regards the Members’ Old Shops. As agreed between the 

Parties, the Developer shall pay in respect of each of the Mem-

bers’ Old Shops, the following rental compensation (“Rental 

Compensation towards Members’ Old Shops”)- 

9.2.1.1.1. Rental Compensation towards Members’ Old Shops 

@ Rs.250/- (Rupees Two Hundred and Fifty) per 

square foot of the respective Members’ Old Shops, 

per month. The Rental Compensation towards Mem-

bers’ Old Shops, at the aforesaid rate, to cover a pe-

riod of 12 months from the Appointed Date, shall be 

paid monthly for which 12 monthly post-dated 

cheques shall be handed over by Developer to the So-

ciety on the Appointed Date, to be distributed 

amongst the concerned Members.  

9.2.1.1.2. The Developer, having opted to receive part Occupa-

tion Certificate and hand over possession of the  

Members’ New Shops, if the Developer does not ob-

tain the part Occupation Certificate in respect of the 

Members New Shops within 12 (twelve) months of 

the Appointed Date, the Rental Compensation to-

wards Members’ Old Shops shall stand escalated by 

5% (five percent) every year.  

9.2.1.1.3. From the thirteenth month from the Appointed Date, 

monthly post-dated cheques for Rental Compensa-

tion towards Members’ Old Shops shall be handed 

over every month to the Society, and shall be distrib-

uted by the Society to the concerned Members.  

9.2.1.1.4. The Rental Compensation towards Members’ Old 

Shops shall be paid by the Developer to the con-
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cerned Members until such time the Developer com-

pletes the construction of the Members’ New Shops 

and obtains the part Occupation Certificate in respect 

of the Members New Shops and upto the end of the 

Notice-to-Occupy Commercial Premises that will be 

issued by the Developer in respect of the Members 

New Shops (thereby offering possession of the Mem-

bers’ New Shops). 

9.2.1.2.As regards the Members’ Old Offices. As agreed between the 

Parties, the Developer shall pay in respect of each of the Members’ 

Old Shops, the following rental compensation (“Rental Compen-

sation towards Members’ Old Offices”) -  

9.2.1.2.1. Rental Compensation towards Members’ Old Offices 

@ Rs.125/- (Rupees One Hundred Twenty-five) per 

square foot of the respective Members’ Old Offices, 

per month. The Rental Compensation towards Mem-

bers’ Old Offices, at the aforesaid rate, to cover a pe-

riod of 12 months from the Appointed Date, shall be 

paid monthly for which 12 monthly post-dated 

cheques shall be handed over by Developer to the So-

ciety on the Appointed Date, to be distributed 

amongst its Members. 

9.2.1.2.2. The Developer, having opted to receive part Occupa-

tion Certificate and hand over possession of the 

Members’ New Offices, if the Developer does not 

obtain the part Occupation Certificate in respect of 

the Members New Offices within 12 (twelve) months 

of the Appointed Date, the Rental Compensation to-

wards Members’ Old Offices shall stand escalated by 

5% (five percent) every year. 

9.2.1.2.3. From the thirteen month from the Appointed Date, 

monthly post-dated cheques for Rental Compensa-

tion towards Members’ Old Offices shall be handed 

over every month to the Society, and shall be distrib-

uted by the Society to the concerned Members.  

9.2.1.2.4. The Rental Compensation towards Members’ Old 

Offices shall be paid by the Developer to the con-

cerned Members until such time the Developer com-

pletes the construction of the Members’ New Offices 

and obtains the Occupation Certificate in respect of 

the Members New Offices and upto the end of the 

Notice-to-Occupy Commercial Premises that will be 

issued by the Developer in respect of the Members 
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New Offices (thereby offering possession of the 

Members’ New Offices); 

 

9.2.1.3.As regards the Members ’Old Flats- As agreed between the 

Parties, the Developer shall pay in respect of each of the Members’ 

Old Flats (“Rental Compensation towards Members’ Old 

Flats”) – 

9.2.1.3.1. @ Rs.125/- (Rupees One Hundred Twenty-five) per 

square foot of the respective Members’ Old Flats, per 

month. The Rental Compensation towards Members’ 

Old Flats, at the aforesaid rate, to cover a period of 

12 months from the Appointed Date, shall be paid 

monthly for which 12 monthly post-dated cheques 

shall be handed over by Developer to the Society on 

the Appointed Date, to be distributed amongst its 

Members; 

9.2.1.3.2. Rental Compensation towards Members’ Old Flats 

for a further period of 12 months (i.e., from the 13th 

month to the 24th month of the Appointed Date) shall 

stand escalated by 5% i.e., Rs.131/- (Rupees One 

Hundred Thirty-one) per square foot of the respective 

Members’ Old Flats, per month. The Rental Com-

pensation towards Members’ Old Flats, at the afore-

said rate shall be paid monthly for which 12 monthly 

on expiry of the twelfth month from the Appointed 

Date shall be handed over by Developer to the Soci-

ety for distribution amongst its Members;  

9.2.1.3.3.   Rental  Compensation towards Members’ Old Flats 

for a further period of 12 months (i.e., from the 25th 

month to the 36th month of the Appointed Date) shall 

stand escalated by 5%, i.e., Rs.137/- (Rupees One 

Hundred Thirty-seven) per square foot of the Mem-

bers’ Old Flats, per month. The Rental Compensation 

towards Members’ Old Flats, at the aforesaid rate 

shall be paid monthly for which 12 monthly on ex-

piry of the twenty fourth month from the Appointed 

Date shall be handed over by Developer to the Soci-

ety for distribution amongst its Members. 

9.2.1.3.4. The Rental Compensation towards Member’s Old 

Flats payable for the grace period of 6 months (i.e., 

from 37th month to 42nd month of the Appointed 

Date) shall be paid @ Rs.144/- (Rupees One Hundred 
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and Forty-Four) per square foot of the Members’ Old 

Flats, per month. The Rental Compensation towards 

Members’ Old Flats, at the aforesaid rate shall be 

paid by the Developer by issuing cheques on a 

monthly basis. Such cheques will be handed over to 

the Society every month for distribution amongst its 

Members.  

9.2.1.3.5. The Rental Compensation towards Members’ Old 

Flats shall be paid upto the end of the Notice-to-Oc-

cupy Residential Flats that will be issued by the De-

veloper.  

9.2.2. From the end of the 15-day Notice-to-Occupy Commercial Premises that 

will be given by the Developer to the Society in respect of the Members’ 

New Shops and/or Members’ New Offices, the Developer will not be liable 

to pay the Rental Compensation towards Members’ New Shops/ Members’ 

New Offices (even though the construction of the New Building will con-

tinue till completion) and any uncashed cheques or any amounts lying with 

the concerned Members for the period beyond the fifteen-day Notice-to-

Occupy shall be returned/ refunded to the Developer before taking posses-

sion of the Members’ New Shops/Members’ New Offices. Similarly, from 

the end of the 15-day Notice-to-Occupy Residential Flats that will be given 

by the Developer to the Society in respect of the Members’ New Flats, the 

Developer will not be liable to pay the Rental Compensation towards Mem-

bers’ New Flats and any uncashed cheques or any amounts lying with the 

concerned Members for the period beyond the 15-day Notice-to-Occupy 

shall be returned/ refunded to the Developer before taking possession of the 

Members’ New Flats. 

9.2.3. It is agreed between the parties hereto that in the event the Developer fails 

to provide Rental Compensation as provided hereinabove the Society shall 

be entitled to appropriate the same from the Secured Premises as set out in 

Clause 20 hereinafter towards compensation for temporary alternate ac-

commodation.  

9.3. Compensation to meet expenses in respect of temporary accommodation. The 

Developer shall also pay to each of the  ____ Members the following non-recurrent 

one-time lumpsum compensation- 

i)  Rs. 40,000/- (Rupees Forty Thousand only) towards expenses that the 

Members may incur towards packing & moving/ transportation 

expenses; 

ii)  (a) As regards the Members holding the Members’ Old Shops, a sum 

calculated at the rate of Rs.500/- (Rupees Five Hundred) per square 

foot of the Members’ Old Shops, to meet all expenses that the 

concerned Members may have to incur in respect of temporary 

accommodation including stamp duty, registration expenses, 
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brokerage/ realtor fees, etc., (b) As regards the Members holding the 

Members’ Old Flats and Members’ Old Offices, a sum calculated at the 

rate of Rs.250/- (Rupees Two Hundred and Fifty) per square foot of the 

Members’ Old Flats and the Members’ Old Offices respectively, to 

meet all expenses that the concerned Members may have to incur in 

respect of temporary accommodation including stamp duty, 

registration expenses, brokerage/ realtor fees, etc.  

• Herein, where required, the aforesaid amounts are collectively 

referred to as “Temporary Accommodation Expenses”).  

9.3.1. The Temporary Accommodation Expenses shall be paid on the Appointed 

Date. 

9.3.2. Herein, where required, the Rental Compensation (being the collective of 

Rental Compensation towards Members’ Old Flats, Members’ Old Offices 

and Members’ Old Shops) and the Temporary Accommodation Expenses, 

are collectively referred to as the “Displacement Compensation”.  

9.3.3. A statement of the Hardship Compensation and Displacement Compensa-

tion payable to each Member is included in “Annexure-L” hereto. 

10. DETAILS OF THE DEVELOPER’S PREMISES- 

10.1. Besides the Members’ New Flats, the Members’ New Shops, the Members’ Old 

Offices and the Members’ New Car-Parking Spaces mentioned above, all other 

flats/commercial units along with Private Terraces so identified by the Developer 

(with or without common doors) and all Developer’s Car-Parking Spaces shall be-

long to the Developer and are collectively referred to as the “Developer’s Prem-

ises”. The Developer shall have the absolute right to utilize the balance FSI out of 

the Development Potential (being the Developer’s FSI) subject to the terms hereof, 

and to construct and deal with the Developer’s Flats & Developer’s Commercial 

Units, and the Developer also has the absolute right to deal with the Private Ter-

races and the Developer’s Car-Parking Spaces as envisaged herein. The Developer 

shall exclusively decide upon, determine and establish the contractual terms and 

conditions in respect of the allotments and sales and/or of leasing or mortgaging or 

granting licenses or any other transactions in of the Developer Premises (save and 

except Secured Premises, to the extent stated herein), and fix the sale price and/or 

other amounts, charges, pass through charges, etc.  

10.2. Developer’s Car-Parking Spaces. The balance of the car-parking spaces availa-

ble in the Project (over and above Members’ New Car-Parking Spaces as per this 

Agreement and as earmarked on site by the Developer [including those in the stilts, 

podium(s), basement(s), open spaces and whether stand-alone non-mechanized 

parking spaces or whether within or as part of any mechanized stack parking sys-

tems that may be installed by the Developer] are the Developer’s Car-Parking 

Spaces and the Developer is fully, freely and exclusively entitled to allocate the 

same amongst the Developer’s Flats & Developer’s Commercial Units and/or to 
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allot the same to the purchasers/ allottees thereof as the Developer deems fit (in-

cluding more than two spaces or all spaces comprised in a podium/ basement for a 

single unit) whereupon the same shall be deemed to have been allotted to such 

allottees and purchasers by the Society, and the Society and the Members under-

take not to challenge or change the same. The Society and the Members irrevocably 

and unequivocally agree and covenant that the shop/ office/ flat-purchasers to 

whom the Developer allots the Developer’s Car-Parking Spaces shall be exclu-

sively entitled to use the same for the parking of their vehicles to the exclusion of 

the other shop/office/ flat-holders in the New Building  and that the location, num-

ber of spaces allotted by the Developer and sizes thereof shall not be challenged 

by the Society or the members or sought to be changed/ reduced. The amounts 

agreed to be paid by the Developer to the Society and to the Members as per this 

Agreement is also towards the rights of the Developer (and the allottees thereof) in 

respect of the Developer’s Car-Parking Spaces. The Society is bound and liable to 

recognize such allottees and purchasers as holders of the car-parking spaces allot-

ted to them by the Developer. The Society undertakes to execute all such writings 

in conformity with the above, as may be required or whenever called for by the 

Developer. The Developer’s Premises are and shall be the absolute and exclusive 

property and assets of the Developer, and by virtue thereof the Developer and the 

purchasers and allottees of the Developer’s Premises have and shall have a propor-

tionate interest in the capital and property of the Society upon being admitted as 

members of the Society. 

10.3. The Developer has full discretion in the planning/ designing of the New Building 

and the Developer’s Premises including matters concerning the internal layout and 

amenities and the internal heights of the Developer’s Premises provided that the 

same does not reduce the areas of the Members’ New Flats, Members’ New Shops 

and Members’ Old Offices. The Developer is also entitled to provide bare/unfur-

nished flats in respect of the Developer’s Premises, or to provide/ install any extra 

or premium amenities in the Developer’s Premises as they deem fit.  

10.4. The Developer and/or the purchasers/ allottees/occupiers of the Developer’s Com-

mercial Units shall be entitled to place/ install brand-names and logos and names 

of their businesses (including without limitation hoardings, illuminated signboards, 

neon signs, bill-boards, digital/ video signboards, etc) at such spaces as directed by 

the Developer, and without obstruction or objection from the Society or the Mem-

bers or any person claiming through the Members.  

10.5. The Developer alone is entitled to sell/allot the Developer’s Premises under the 

provisions of RERA or any other applicable law, or to lease, grant license, or oth-

erwise deal with the same (save and except the Secured Premises, to the extent 

provided herein) (and without having to take any permission of the Society) and 

appropriate the proceeds unto themselves. 

10.6. As stated above, any Private Terraces and/or any balconies or deck areas (whether 

free of FSI or included in FSI) shall be appurtenant to the respective premises to 

which they relate or are attached, and shall be exclusively owned, held, possessed, 
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used, occupied and/or enjoyed (as the case may be) by the owner/occupier thereof. 

At the Developer’s sole option, the Society may be joined in such agreements/doc-

uments; provided that no obligation or liability shall be cast upon the Society there-

under which is contrary to, or inconsistent with, the Society’s specific obligations 

herein. 

10.7. The Developer further agrees as follows- 

10.7.1. Subject to the terms hereof, any contract or agreement that may be entered 

by the Developer in respect of the Developer’s Premises shall be on prin-

cipal-to-principal basis and not as the agent of the Society or the Members.  

10.7.2. All the consideration/amounts which shall be received by the Developer 

from the sale of the Developer’s Premises shall belong to the Developer 

and will be received by them on their own account.  

10.7.3. The Society/ Members shall not be liable or responsible in any manner 

whatsoever in respect of any of the Developer’s Premises and shall not be 

liable or responsible to any such persons with whom the Developer enter 

into any agreement in respect of the Developer’s Premises, whether in re-

spect of the monies paid/ to be paid to the Developer in respect thereof, the 

terms that the Developer or such persons agree upon in respect of the De-

veloper’s Premises, any delays in completion or in handing over any of the 

Developer’s Premises, any breach or deviation of terms claimed by the De-

veloper or such persons, any claims for interest/ penalties/ refunds/ dam-

ages (save as provided for herein). 

10.8. Loans by Unit-purchasers. The purchasers/allottees of the Developer’s Premises 

may borrow/ avail of loans from any financial institution/ bank/ organization/ em-

ployer to fund the purchase; however, the repayment of the loan/ interest and other 

charges on such loan shall be the sole responsibility of the purchaser availing such 

loan. The Society grants/ shall be deemed to have granted its consent and NOC to 

all such purchasers of the Developer’s Premises for creating such charge, lien 

and/or other security upon such flats and/ or their right, title and interest therein. 

The Society hereby acknowledges that the Developer and/or purchasers and/or the 

banks/ financial institutions shall rely on the aforesaid to create charge/ lien and to 

release loans as aforesaid. 

10.9. All the purchasers and allottees of the Developer’s Premises (and/or the Developer, 

if they choose to retain any of the Developer’s Premises) shall be admitted as mem-

bers of the Society and they shall only pay the face value of the shares of the Soci-

ety allotted to them respectively, the statutorily prescribed entrance fees as per this 

Agreement, but no other premiums, transfer charges, contributions, or other 

amounts whatsoever. 

10.10. Unsold Premises. Prior to the expiry of 36 months from the date of the full Occu-

pation Certificate, if the Developer at its discretion decides to be admitted to the 

membership of the Society in respect of all or any of the Developer’s Premises, the 

Developer shall inform the Society and pay the value of the Society’s shares for 
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each such unit following which the Society shall admit the Developer as a member 

of the Society and shall issue the requisite shares/ share certificate per unit. If, 

however, any of the Developer’s Flats or Developer’s Commercial Units remain 

unsold/ are not transferred for 36 months from the date of the full Occupation Cer-

tificate, the Developer shall become a member of the Society on payment of the 

share money for each such unit, and the Society shall issue the requisite shares/ 

share certificates per unit. However, on and from the issuance of the full Occupa-

tion Certificate, the Developer shall be liable to contribute the applicable monthly 

maintenance charges in respect of the unsold Developer’s Premises which other 

members of the Society are required to pay. It is agreed that no prior permission of 

the Society shall be required nor any transfer charges shall be payable to the Soci-

ety whenever the Developer effects sales of/ transfers the unsold premises. As and 

when the purchasers/ transferees of the Developer’s Premises are admitted to the 

membership of the Society, the Society will issue new shares/ share certificates or 

transfer the shares/ share certificate (if already issued to the Developer) to the pur-

chasers/transferees of each of such premises without charging any transfer fees/ 

donation or corpus contribution. Until such time of 36 months as aforesaid, the 

Developer is entitled to grant license of any of the Developer’s Premises in the 

Developer’s name or otherwise deal with the same and permit the same to be used 

as the Developer decides, without requiring any permission of the Society, but sub-

ject to applicable laws. 

10.11. On the Developer issuing the Notice-To-Occupy Commercial Premises to the So-

ciety, the Developer is entitled to forward applications for admission to member-

ship of the Society in respect of the Developer’s Commercial Premises, and like-

wise on the Developer issuing the Notice-To-Occupy Residential Flats to the So-

ciety, the Developer is entitled to forward applications for admission to member-

ship of the Society in respect of the Developer’s Flats. The Society is bound to 

complete the admission process and issue the shares/ share certificates to the ap-

plicants/ the Developer within 30 (thirty) working days of their receiving a written 

intimation thereof and all of the following documents from the Developer:- 

10.11.1. Photocopy of the sale/ transfer agreement along with copies of the stamp 

duty receipt and registration receipt in respect thereof; 

10.11.2. Application for membership with the applicable membership fee; and 

10.11.3. Cost of shares.  

10.12. In case of admission of the Developer to the membership of the Society, Clause 

10.11.1 hereof shall not be applicable. 

10.13. The Society and the Members undertake not to admit any purchasers/ allottees as 

member(s) on their own and shall only do so on receiving a written notice from the 

Developer. Any delay by the Society in admitting any of the unit-purchasers / al-

lottees/ Developer to the membership and issuing shares/ share certificates shall 

make the Society liable for action taken by the unit-purchasers allottees/ Devel-

oper. 
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10.14. It is clarified that the Members, the purchasers/ allottees of the Developer’s Prem-

ises admitted to the membership of the Society and the Developer (if it retains any 

of the Developer’s Premises), shall enjoy the advantages, benefits and privileges 

in the Society and the use and benefit of all common amenities, facilities, areas and 

services in the redeveloped Project on the same footing / basis as all the Members. 

10.15. The applicable property taxes, N.A. taxes, maintenance charges levied by the So-

ciety in respect of the Developer’s Premises shall be paid by the Developer until 

the Developer’s Premises are sold/ allotted and the concerned purchasers/ allottees 

are put in possession thereof. 

10.16. The Society shall not obstruct, and shall ensure that its members do not obstruct, 

the marketing and sales of the Developer’s Premises or the grant of license thereof 

and/or the allotment of the Developer’s Car-Parking Spaces, and the access thereto, 

and they shall extend all necessary support and cooperation in this regard; 

10.17. Marketing & Sales -The Developer has taken rights of Redevelopment and the 

Society is aware that the Developer will be incurring substantial obligations so as 

to be able to sell the Developer’s Premises and realize the proceeds thereof. Ac-

cordingly, the following terms are agreed upon and form an intrinsic part of this 

Agreement- 

10.17.1. The Developer shall be fully entitled to advertise and publicize and market 

the Developer’s projects/ those of its group companies and Developer’s 

Premises, in print media, digital media, electronic media or any other form 

of media, including newspapers, magazines, flyers, brochures, billboards, 

hoardings, websites, emails, etc., and also through realtors, estate agents, 

and in any other manner as the Developer may deem fit, and also to put up 

and maintain billboards, hoardings, signages, on the Plot or the New 

Building as the Developer may deem fit. For the aforesaid purposes and 

for the marketing of the Developer’s projects/ those of its group companies 

and the sales of all or any of the Developer’s Premises, the Developer is 

entitled, at its costs, to appoint any advertising agencies, creative agencies, 

brokers, agents, or any other personnel as the Developer deems fit. The 

sales and marketing efforts decided upon by the Developer will continue 

beyond the completion of the Project. 

10.17.2. As part of the Developer’s marketing efforts, the Developer will be the 

showcasing the New Building/ Project. The Society hereby agrees that any 

feature lighting that may be installed by the Developer to light up the fa-

çade/ features of the New Building or air-conditioners if provided in the 

lobby shall not be switched off. 

10.17.3. Access by the Developer’s marketing personnel, channel partners and/or 

by prospective flat-purchasers or owners/ societies of other plots for view-

ing the common areas (including the common terrace, fitness centre, park-

ing areas, etc.) as may be provided in the Project shall not be obstructed 

by the Society or its members. 
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11. GENERAL PROVISIONS RELATING TO THE REDEVELOPMENT WORK. 

11.1. The Developer shall construct New Building as per the plans approved by the con-

cerned Authority and in accordance with the applicable provisions of law , and 

subject to the terms of this Agreement. 

11.2. Costs of development to be borne by the Developer alone, subject to the terms 

hereof.  

11.3. If minor changes are required in the approved floor plans annexed hereto and 

marked as Annexure-I by the concerned Authority or due to design/planning con-

straints, so long as the same does not change the location and reduce the Carpet 

Areas of the Members’ New Flats or the Members’ New Shops or the Members’ 

New Offices, can be carried out by the Developer. If, however there is any change 

in the layout which causes any change in the location or reduction in the Carpet 

Areas of the Members’ New Flats or the Members’ New Shops or the Members’ 

New Offices, or if there is a change in the dimensions of the rooms exceeding 15% 

of the dimensions shown on the plans hereto annexed then the Developer shall 

obtain the Society’s prior approval in respect thereof, which decision shall be com-

municated by the Society to the Developer within fifteen days from the date the 

Developer submits the applicable revised floor plans of the Members’ New Flats/ 

Members’ New Shops/ Members’ New Offices to the Society- provided however 

that if a change is sought by a Member in the area or location or layout of any 

particular unit of an individual member (which is accepted by the Developer) and 

such change does not alter the area or location of the other premises of the Mem-

bers, the Developer is entitled to carry out such change and the same will be re-

flected in the PAAA of such individual member. 

11.4. The Members are at liberty to dismantle and take away their furniture and fixtures, 

including cupboards, units, shelves (including those fixed to the walls) from the 

Members’ Old Premises before the Specified Date. The Members shall not remove 

any doors, windows, door/ window frames, grills, tiles, electrical wires, kitchen 

platforms and other embedded fixtures- if any Member does so in breach of the 

aforesaid, he/she shall be liable to compensate the Developer for the value thereof 

as quantified by the demolition contractor. Such compensation, if unpaid, shall be 

adjusted from the Hardship Compensation/ Displacement Compensation or any 

other amounts payable to such Member as per the terms hereof or if no amounts 

are payable to such Member (on account of the same being adjusted against the 

purchase of additional area, if any) then the Member shall be responsible to reim-

burse the Developer for the value thereof as quantified by the demolition contrac-

tor. As on the date that each of the Members’ Old Premises are vacated, any furni-

ture, household items or paraphernalia left behind shall be deemed to have been 

abandoned and shall be discarded without recourse by the Society/ Members 

against the Developer.  

11.5. The demolition of the Old Building/ structures shall be carried out by the Devel-

oper at its costs and the value realized salvaged material shall belong to the Devel-

oper alone.  
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11.6. All permissions required from all concerned authorities for the Project shall be 

obtained by the Developer at its costs. The Developer shall strictly adhere to the 

rules and regulations of the concerned Authorities whilst carrying out the Redevel-

opment work. 

11.7. As and when called upon by the Developer, the Society shall, without demur or 

delay, sign, execute, register, issue and deliver to the Developer all applications, 

writings, letters, plans, forms, documents, etc., as may be required by Developer, 

for submission to the concerned authorities or otherwise, to enable the Developer 

to undertake and complete the Redevelopment Project as envisaged herein, includ-

ing documents required to enable the Developer to obtain the approval of the build-

ing plans and specifications and utilization of the Development Potential and to 

obtain approvals/ sanction of any amendments, modifications and/or variations 

thereto. 

11.8. The Developer shall not be responsible or liable for any breaches or non-compli-

ance of any approvals, permissions, plans, sanctions, orders and NOCs granted or 

issued in respect of or relating to the Old Building. 

11.9. The Developer shall pay and discharge duly and punctually all liabilities to the 

building contractors, labour, material suppliers, workmen and other employees of 

the Developer for the purpose of the Redevelopment work, in terms hereof. 

11.10. The Developer is entitled to amend the plans pertaining to the New Building and/or 

Developer’s Premises without requiring the prior approval of the Managing Com-

mittee of the Society provided that there will be no resultant reduction in the areas 

and change in the location of the Members’ New Premises. 

11.11. The Common Amenities & Specifications of the New Building/ Project that the 

Developer shall provide, at its costs, are listed in “Annexure-J”, ‘Part-4’ annexed 

hereto. If the Developer provides equivalent or further/better specifications, utili-

ties, facilities than those listed in “Annexure-J”, ‘Part-4’ hereto, the same shall be 

done at the costs of the Developer alone, and the Society or its Members shall not 

be required to compensate/ reimburse/pay the Developer for the same.  

11.12. The Developer is entitled to appoint (and change, if decided by the Developer) the 

architects, structural consultants, RCC consultants, engineers, landscape designers, 

electrical consultants, landscape consultants, design consultants, plumbing con-

sultants, contractors, workmen, and any other professionals, consultants and per-

sonnel for the Project, on such terms as the Developer deems fit. 

11.13. Save as provided herein, the entire Redevelopment/ construction costs including 

the fees of the Architects, R.C.C. Consultants and all other professionals/consult-

ants appointed by the Developer, the bills of the various contractors appointed by 

them, the wages/ dues of the workmen, costs of all materials, bills of suppliers, all 

charges, fees and deposits to be paid to the concerned authorities for the Project, 

costs of/ expenses for procuring and loading TDR, Premium FSI, Fungible FSI, 

etc., and all premiums/ charges payable to the concerned authorities shall be borne 

and paid by the Developer alone as per the terms hereof. The Developer shall be 
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entitled to obtain refund from the concerned authorities of all refundable deposits 

which are paid/ payable by the Developer to the concerned authorities. The Society 

shall have no claim on refundable deposits which are paid/ payable by the Devel-

oper to the concerned authorities. If any such deposits are refunded to the Society, 

the same shall be paid-over by the Society to the Developer without any demur 

within 15 (fifteen) days of the amounts being credited into the Society’s account. 

11.14. The Developer shall be liable to bear and pay, for the period commencing from the 

Appointed Date upto the expiry of period of Notice-To-Occupy, the land revenue/ 

Municipal taxes in respect of the Plot. 

11.15. The Developer shall adhere to all provisions of law as regards the workmen em-

ployed/ engaged in the Project and shall solely be liable and responsible for all the 

liabilities in respect of claims by any workmen/ persons so employed/ engaged in 

the construction work.  

11.16. The Developer shall take complete necessary insurance for all the workmen em-

ployed/engaged in construction work under the Workmen’s Compensation Act, 

1923 if required by Applicable Laws and the Developer alone shall be responsible 

for all the liabilities in respect of the workmen so employed/ engaged in the con-

struction work. 

11.17. The Developer shall obtain third party insurance of sufficient value before com-

mencing construction activity on the Property if required by Applicable Laws. 

11.18. From the Appointed Date till receipt of last Notice-to-Occupy, the Developer shall 

alone be liable and responsible for any damages caused to any third party and/or 

to the properties of the adjoining owners and the Society/ Members shall not be 

liable and/or responsible for the same.  

11.19. The Developer shall pay and discharge duly and punctually all the liabilities to the 

building contractors, labour, material suppliers, workmen and other employees for 

the purpose of redevelopment work.  

11.20. The Developer is entitled, at their own risk and costs, on a principal-to-principal 

basis, to avail of loans including credit facilities, construction finance, etc., from 

banks, financial and credit institutions and/or any other persons, for the Redevel-

opment of the Property, and to create any mortgage, charge and/or other security 

interest in respect of its rights and entitlements under this Agreement including 

development rights and/ or in respect of the saleable area/FSI out of the Devel-

oper’s rights, sold or unsold premises, receivables, etc., provided that the Devel-

oper shall not create any mortgage, charge or other security interest in respect of 

the Plot, the Members’ Old Premises, Members’ New Premises or the Secured 

Premises (to the extent and upto such time stated herein). The construction finance 

so raised shall be utilized by the Developer for the Project alone. For the aforesaid 

purposes, the Developer shall be at liberty to execute all agreements, documents 

and writings, provided that the Developer shall be the principal debtor and they 

shall solely be liable and responsible to repay such loans with interest, costs, 

charges and expenses thereon. The Society hereby grants/ shall be deemed to have 
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granted its consent and NOC to the Developer for raising construction finance/ 

loans/ credit facilities and to create any mortgage, charge and/or other security in-

terest in respect of Developer’s rights and entitlements herein and/or in the Devel-

oper’s Premises (save and except Secured Premises) and the Society hereby 

acknowledges that the banks/ financial institutions/ lenders shall rely on the afore-

said to transact with the Developer and to release loans/ credit facilities/ finance to 

the Developer. The Society and the Members shall not be liable or responsible in 

any manner howsoever for any such loans or credit facilities availed of by the De-

veloper and/or for any default on the part of the Developer, and any such credit 

facility/ loan taken by the Developer (or default by the Developer in repayment of 

the same) shall have no bearing whatsoever on the Members’ New Premises or the 

Secured Premises. Under no circumstances shall the Developer create a charge 

over the Plot and the Members’ New Premises, the Secured Premises (to the extent 

stated herein), and the Developer shall keep the same free of all encumbrances. 

The Society further undertakes to execute such writings as may be required by the 

proposed lender in their format within seven working days of the Developer re-

questing the same from the Society. 

11.21. The Society and/or its Members shall not cause any obstruction or hindrance to the 

construction/ development work, and the Society/Members shall not claim or de-

mand any additional consideration/amounts by whatever name called for any rea-

son whatsoever from the Developer other those that provided in this Agreement. 

11.22. While all permissions, approvals and sanctions of the concerned authorities per-

taining to the New Building are available online, certified copies of any such doc-

uments in physical form as may have been obtained by the Developer will be 

handed over by the Developer within 12 months of the receipt of the full Occupa-

tion Certificate of the New Building.  

11.23. From the date hereof, the Developer shall be entitled to put up its board upon the 

Property, but subject to the provisions of applicable law. 

11.24. The Society or the Society’s PMC shall not hinder, interfere with or restrict the 

Developer whether during or after the completion of the Redevelopment, from en-

tering upon, holding, possessing, occupying and enjoying Developer’s Premises 

and Developer’s Car-Parking Spaces.  

11.25. The Society’s Managing Committee members shall, after issuing prior  notice, visit 

the site subject to adherence of all site rules regarding safety.  

11.26. The Society (for itself and all its Members) and the Developer agree and undertake 

to comply with all their obligations without any delay or default, and on a time 

bound basis. Accordingly, it is agreed and clarified that unless any other time pe-

riod is specified in this Agreement, when any consent is required to be given by 

the Society to the Developer or to be issued by the Society’s PMC, the Society 

shall provide such confirmation or consent or communicate its disapproval (as the 

case may be) not later than the date that the Society is required to provide the same 
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(if no time is specifically provided within 7 working days from the date of receiv-

ing communication in writing from the Developer), failing which such confirma-

tion or consent shall be deemed to have been granted. 

11.27. To prevent delays and avoid disputes, the Developer shall deal only with the Man-

aging Committee of the Society in all matters concerning the Redevelopment of 

the Property as per the terms and provisions of this Agreement, and the Developer 

is not required to deal with or entertain any Members independently.  

11.28. On completion of the New Building, the Society shall comply with and ensure 

compliance of all rules and regulations pertaining to the use, operation, upkeep and 

maintenance of all equipment and systems including fire-fighting, elevators, mech-

anized parking systems/ hoists/lifts, water-pumps, electrical systems, safety/ secu-

rity equipment, etc. 

12. POWER OF ATTORNEY-  

12.1. The Society has, on the execution hereof, executed in favour of the Developer an 

irrevocable Power of Attorney inter-alia authorizing the Developer to do and exe-

cute all such acts, deeds and things as per this Agreement or as may be required by 

the Developer for commencing and completing the Redevelopment of the Property 

in terms of this Agreement including dealing with the concerned authorities and 

obtaining sanction/ approval of building plans (and amendments thereto) and for 

obtaining all permissions required for the Project. Notwithstanding the aforesaid, 

the Society agrees and undertakes to sign and execute such letters, applications, 

writings, plans, etc., that may be required by the Developer or by the concerned 

authorities in respect of the Redevelopment. The said Power of Attorney is not 

capable of being altered, revoked or terminated by the Society, and shall only lapse 

once all of the Developer’s Premises have been sold- thereafter, any powers which, 

by their nature, survive this Agreement shall remain with the Developer to be ex-

ercised as the Developer deems fit, subject to the terms of this Agreement. 

12.2. All acts, deeds and things done by the Developer by virtue of the Power of Attorney 

shall be at the risk and costs of the Developer. The Developer shall carry out only 

lawful acts pursuant to the Power of Attorney and the Developer hereby indemni-

fies and save harmless and shall keep indemnified and harmless the Society and 

Members jointly and severally against all actions, costs, claims, damages, fines, 

litigation, penalties, prosecutions or proceedings that they or any of them may face 

due to any act or omission or commission of the Developer relating to redevelop-

ment.  

13. THE SOCIETY’S PMC- 

13.1. The Society’s PMC shall guide/ advise the Society in the matters pertaining to the 

construction work and adherence to the time schedule of this Agreement and ad-

herence to the plans approved by the concerned Authority.  

13.2. The Society’s PMC shall not interfere with the designs and planning of the New 

Building/Project or seek any change in the Members’ Internal Amenities/ Common 
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Amenities or Specification. While the Society’s PMC is entitled to carry out meas-

urements as per this Agreement and advice the Society on the general construction 

activity, the Society shall ensure that the Society’s PMC does not interfere with or 

cause delay in the construction activity. 

13.3. The Society and the Society’s PMC are aware that they can freely access the web-

site of the concerned Authority for details and copies of all plans and permissions 

approved by the concerned Authority in respect of the New Building. 

13.4. If the Developer requires the Society’s PMC to provide any letters, writings, clar-

ifications etc., in respect of the Redevelopment and if no time period is specified 

in this Agreement to do so, the Society shall ensure that the Society’s PMC shall 

provide the same within seven days of the Developer’s request to the Society. 

14. PROCESS FOR HANDING OVER THE PROPERTY TO THE DEVELOPER- 

14.1. On the execution and registration of this Agreement, the Developer shall issue the 

Notice-To-Vacate, calling for the entire Property to be vacated and handed over to 

the Developer for purposes of Redevelopment. The Developer shall specify in such 

Notice-To-Vacate the date by which all of the Members’ Old Premises and the 

entire Property, duly vacated, should be handed over to the Developer for the pur-

poses of Redevelopment, and such date shall be 30 (thirty) days from the date of 

the Notice-to-Vacate (the “Specified Date”); 

14.2. The Society shall, within 10 (ten) days of the receipt of such Notice-to-Vacate, 

obtain and hand over to the Developer letter(s)/ writings executed by all the Mem-

bers/ occupants confirming that all Members/ occupants shall vacate their Mem-

bers’ Old Premises with their families/ occupants and furniture/ paraphernalia and 

hand over to the Developer, by the Specified Date, the Members’ Old Premises for 

the purposes of Re-development. In respect of those of the Members’ Old Premises 

that have been licensed, the Society and the concerned Members shall be respon-

sible to get the same vacated within 15 (fifteen) days from the date of the Notice-

To-Vacate and furnish to the Developer writings evidencing the same. In respect 

of those of the Members’ Old Premises that have been mortgaged, the Society and 

the concerned Members shall be responsible to get No Objection/ No-dues Certif-

icates from the concerned banks/ financial institutions/ creditors about the Rede-

velopment Project and obtain from them a No-Objection Certificate within 15 (fif-

teen) days of the Notice-To-Vacate being issued by the Developer to the Society, 

and furnish to the Developer writings evidencing the same. In the event any of the 

Members/ occupants fail to provide the aforesaid confirmation letters/ writings 

and/or dissents/ fails/ refuses to vacate and handover any of the Members’ Old 

Premises, then the Developer shall be entitled to take the required legal action as 

the Developer may deem fit at its sole discretion so as to get the Property vacated 

in order to proceed with the Redevelopment as envisaged under this Agreement.  

14.3. It is confirmed that the actual date that the Developer is handed over the entire 

Property, duly vacated by all Members/ occupants, for purposes of Redevelopment, 

be it before or after the Specified Date- shall be the “Appointed Date”. 
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14.4. On the Appointed Date, the Developer shall handover to the Society, the following 

cheques for the distribution amongst the Members-  

14.4.1. Cheques drawn in favour of each of the Members towards the second 

tranche of the Hardship Compensation, as per Clause 9.1.2. hereof;  

14.4.2. Cheques drawn in favour of each of the Members towards the Displacement 

Compensation as per Clause 9.2. hereof; 

15. PROCESS FOR HAND-OVER OF MEMBERS’ NEW PREMISES- 

15.1. Possession of Commercial Premises with Part OC. In respect of the Members’ 

New Shops and the Members’ Old Offices, if the Developer opts to hand over 

possession of the Members’ New Shops and the Members’ Old Offices on receipt 

of the Part Occupation Certificate (which is agreed by the Society), in such an 

event- 

15.1.1. on the Developer applying for the part Occupation Certificate, the Devel-

oper shall inform the same to the Society, and the Society’s PMC and/ or 

the Managing Committee and the Developer’s Architect/ Engineer will un-

dertake a joint inspection of the Members’ New Shops and the Members’ 

Old Offices to check for defects. Any remediation work shall be decided 

by the Society’s PMC with the Developer’s Architect/Engineer and carried 

out by the Developer before handing over possession of the Members’ New 

Shops and the Members’ Old Offices; 

15.1.2. The Developer shall, on receipt of the part Occupation Certificate in respect 

of the Members’ New Shops and the Members’ Old Offices, issue the No-

tice-to-Occupy Commercial Premises offering possession of the Members’ 

New Shops and the Members’ Old Offices. On issuance of the Notice-To-

Occupy Commercial Premises in respect of the Members’ New Shops and 

the Members’ Old Offices, all cheques lying with the concerned members 

towards Rental Compensation towards Members’ Old Shops and/or the 

Members’ Old Offices for the period beyond the 15-day notice shall be 

treated as cancelled, and the concerned members shall handover the 

cheques/ refund the balance amount beyond such 15-day notice (if cheques 

are encashed) to the Developer before taking possession of their Members’ 

New Shops and the Members’ Old Offices. The Developer is not liable to 

pay the Rental Compensation towards Members’ Old Shops and/or the 

Members’ Old Offices beyond the aforesaid 15-day Notice-To-Occupy 

Commercial Premises. The concerned Members shall not be entitled to cre-

ate any obstruction to the continuation of the Redevelopment work or raise 

any objection to the same; 

15.1.3. The Society shall cause the Members who are entitled to the possession of 

their new shops and new offices, to take physical possession thereof and to 

sign appropriate letters and writings in terms of drafts prepared by the De-

veloper confirming, inter alia, that they have received and taken peaceful 
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and vacant possession of their respective new shops/offices and confirming 

the rights of the Developer as per this Agreement including the rights to 

continue the Redevelopment work without obstruction, and confirming the 

appointment of the Facilities Management Teams (defined below), and con-

firming all rules and regulations for the upkeep and maintenance of the 

New Building. Simultaneously with the compliance of the aforesaid and 

against such Members taking possession, the Developer will hand over the 

last tranche of the Hardship Compensation payable as per Clause 9.1.3. 

hereof after adjusting any amounts payable by the concerned Member to 

the Developer as per this Agreement. Simultaneously with the Developer 

issuing the Notice-To-Occupy Commercial Premises in respect of the 

Members’ New Shops and the Members’ Old Offices, the Developer shall 

be freely entitled and at liberty to offer and deliver peaceful and vacant 

possession of all the Developer’s Commercial Units to the respective allot-

tees/ purchasers/ acquirers/ users thereof, and continue using/ granting use 

of/ hand over possession of the Developer’s Commercial Units to the pur-

chasers/ allottees/ licensees/ users thereof, and business therefrom can be 

commenced and carried out without any obstruction from the Society or 

any of its members. 

15.2. Possession of premises with full OC. As regards the Members’ New Flats (and 

also as regards the Members’ New Shops and Members’ New Offices, if the De-

veloper decides to hand over possession on full Occupation Certificate)- 

15.2.1. On applying for the full Occupation Certificate of the New Building, the 

Developer, shall call upon the Society’s PMC, Managing Committee and 

the Developer’s Architect/Engineer to undertake a joint inspection of the 

Members ’New Flats (and the Members’ New Shops/Members’ New Of-

fice, if possession had not been previously handed over as aforesaid), to 

ascertain any defects. Any remediation work shall be decided by the Soci-

ety’s PMC with the Developer’s Architect/Engineer and carried out by the 

Developer before handing over possession. 

15.2.2. On completion of the obligations mentioned in Clauses 15.2.1.1. and 

15.2.1.2. hereof (herein referred to as the “Developer’s Completion Obli-

gations”), the Developer shall issue to the Society (for itself and on behalf 

of Members), the Notice-To-Occupy Residential Flats offering possession 

of the Members’ New Flats and Members’ New Car-Parking Spaces (and 

Notice-To-Occupy Commercial Premises offering possession of the Mem-

bers’ New Shops/ Members’ New Office, if possession had not been pre-

viously handed over as aforesaid)- 

15.2.2.1. the full Occupation Certificate of the New Building has been ob-

tained from the concerned Authority; and 

15.2.2.2. the Members’ New Flats with all Members’ Internal Amenities 

have been completed (as also Members’ Internal Amenities in 

respect of the Members’ New Shops and Members’ New Offices, 
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as applicable, if possession thereof had not been previously 

handed over as aforesaid). 

15.2.3. Within 15 (fifteen) days of the date of the Notice-To-Occupy - 

15.2.3.1. the Society shall hand over to the Developer any uncashed 

cheques of Rental Compensation towards Members’ Old Flats 

(and the Members’ New Shops/Members’ New Office, if posses-

sion had not been previously handed over as aforesaid) and col-

lect from the Members (and hand over to the Developer) any un-

cashed cheques/ balance amounts of such Rental Compensation 

refundable to the Developer as per this Agreement;  

15.2.3.2. The Society shall cause the Members who are entitled to the pos-

session of their new premises, to take physical possession 

thereof, and to sign appropriate letters and writings in terms of 

drafts prepared by the Developer confirming, inter alia, that they 

have received and taken peaceful and vacant possession of their 

respective new premises, and confirming the rights of the Devel-

oper as per this Agreement and without obstruction. Simultane-

ously with the compliance of the aforesaid and against such 

Members taking possession, the Developer will hand over the last 

tranche of the Hardship Compensation payable as per Clause 

9.1.3. hereof after adjusting any amounts payable by the con-

cerned Member to the Developer as per this Agreement. 

15.2.4. Simultaneously with the Developer issuing the Notice-To-Occupy, the De-

veloper shall be freely entitled and at liberty to offer and deliver peaceful 

and vacant possession of the Developer’s Premises to the respective allot-

tees/ purchasers/ acquirers/ users thereof. 

16. CONTINUING WORKS OF IMPROVEMENTS- 

16.1. The Society/ Members are aware that on receipt of the Occupation Certificate, the 

Developer will have to hand-hold the Society so as to ensure a smooth functioning 

of the elevators, pumps, common lights, switches, car-parking systems, gates, and 

other common amenities, and to ensure a seamless hand-over of the management 

of the same to the Society. The Society/ Members are also aware that after receipt 

of the full Occupation Certificate, there will be continuing works of improvements 

and beautification to be done so as to enhance the aesthetics of the New Building 

and the common areas and facilities (whether by way of landscaping, green areas, 

ornamental plants, lobby improvements, furniture, etc.). The Society/ Members are 

also aware that the interior works to the Developer’s Flats and the Developer’s 

Commercial Units will continue beyond the full Occupation Certificate. The Soci-

ety/ Members shall not obstruct such work being carried out, it being understood 

and agreed that (i) once the Developer has obtained the part Occupation Certificate, 

the Developer is entitled to serve the Notice-To-Occupy Commercial Premises to 

the Society and shall only be liable to pay the Rental Compensation towards the 
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Members’ New Shops/ Members’ New Offices upto the end of such Notice, (ii) if 

the Developer opts to hand over possession on receipt of the full Occupation Cer-

tificate, once the Developer has fulfilled the Developer’s Completion Obligations, 

the Developer is entitled to serve the Notice-To-Occupy Residential Flats and No-

tice-To-Occupy Commercial Premises to the Society and shall only be liable to pay 

the Rental Compensation towards the Members’ New Flats/ New Offices/New 

Shops upto the end of such Notice. 

17. MANAGEMENT OF THE NEW BUILDING, CORPUS & MAINTENANCE CON-

TRIBUTION - 

17.1. The Developer will be establishing high standards of design, execution, provision 

of common amenities, etc., in respect of the Project. The Developer and the Society 

have agreed that on completion of the Project, the New Building and the common 

areas and facilities will have to be well maintained so as to retain its value over the 

years. This would also be beneficial to Society members since they would be able 

to achieve higher values of their premises should they desire to sell the same in 

future. The Society and the Developer have accordingly agreed to the below men-

tioned measures- 

17.1.1. Facilities Management. The Developer has informed the Society that the 

Developer shall be establishing high standards for the management, opera-

tions and maintenance of the Project in the course of execution and after 

completion of the Project. Accordingly, it is agreed that the Society shall 

appoint a facilities management team of high service standards. The Soci-

ety shall appoint one amongst the 3 (three) names of such Facilities Man-

agement Teams as recommended by the Developer, for the purposes of 

management, operations and maintenance of the Project and the common 

areas and common facilities (“Facilities Management Teams”), and the 

Society shall continue such arrangements for at least three years from the 

date of the full Occupation Certificate, and enter into related agreements 

with the Facilities Management Teams. The Society shall pass such reso-

lutions to put in place such an entity. Further, the Society shall ensure that 

the annual maintenance contracts shall be signed with the original equip-

ment manufacturers or their authorized maintenance personnel. 

17.1.2. Corpus. Each purchaser/ allottee of the Developer’s Premises shall deposit 

with the Society a proportionate amount for equalizing the fund contribu-

tions/deposits lying to the credit of the present Members in the Society’s 

accounts as on Appointed Date (“Corpus” and “Corpus Contribution”). 

In this regard, the Society shall, on the Appointed Date, address a letter to 

the Developer specifying the fund contributions/deposit lying to the credit 

of current Members (with accounts) and the proportionate Corpus Contri-

bution to be made by the purchasers/ allottees of the Developer’s Flats and 

the Developer’s Commercial Units on the basis of a rate per square foot 

thereof, so as to enable the Developer to inform each purchaser/ allottee of 

their proportionate Corpus Contribution as aforesaid. The Society shall not 
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utilize/ distribute such funds. The Developer shall not be responsible for 

the collection/ payment of the proportionate Corpus Contribution in respect 

of the Developer’s Flats and the Developer’s Commercial Units if the So-

ciety does not inform the Developer in a timely manner of the details of the 

funds of the Society (with accounts) and the proportionate Corpus Contri-

bution to be made by the purchasers/ allottees of Developer’s Flats and the 

Developer’s Commercial Units. Within seven days of the Developer apply-

ing for the part Occupation Certificate, the Society will furnish to the De-

veloper and audited statement to confirm the accuracy of the funds then 

lying with the Society. Similarly, within seven days of the Developer ap-

plying for the full Occupation Certificate, the Society will furnish to the 

Developer and audited statement to confirm the accuracy of the funds then 

lying with the Society. The aforesaid is to ensure that the Corpus Contribu-

tion to be paid by the purchasers/ allottees of Developer’s Flats and the 

Developer’s Commercial Units is proportionate to the funds lying with the 

Society. Such proportionate Corpus Contribution per flat/shop/office shall 

be paid on the Society admitting the concerned purchaser/ allottee (or ad-

mitting the Developer as a member if the Developer opts for membership) 

to the membership of the Society and issuing and handing over the requisite 

shares/ share certificate in the name of such purchaser/allottee or Devel-

oper, as the case may be. The corpus amount/ funds lying with the Society 

and the Corpus Contribution by purchasers/ allottees/ Developer shall be 

retained by the Society and shall not be distributed amongst any of the 

members (including the present members). 

18. FORCE MAJEURE -  

18.1. It is agreed that the time for completion of the New Building and for obtaining the 

full Occupation Certificate thereof shall be subject to Force Majeure. The term 

“Force Majeure” wherever used in this Agreement shall mean any event or cir-

cumstance or combination of events or circumstances as specified below that af-

fects the Developer in the performance of its obligations in accordance with the 

terms of this Agreement and includes: 

18.1.1. acts of God including earthquakes, floods, inundations, landslide, storm, 

tempest, hurricane, cyclone, lightning, epidemic, pandemic, endemic, dec-

laration of lockdown or containment zone by the authorities, and the result-

ant effects causing restrictions on movement of workmen or material, or 

delays due to restricted/ reduced functioning of the concerned authorities 

directly or indirectly restraining the Developer to continue with the con-

struction work of the New Building; 

18.1.2. any Notice, Order, Rule, Notification of the Government and/or other Pub-

lic or Competent authorities, order, injunction, or decree or judgement of 

any Court staying or curtailing construction activities or the working-hours 

or restricting the Redevelopment, which Notice, Order, Rule or Notifica-

tion or injunction, or decree or judgement is not issued by reason of an act 
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of commission or omission on the part of the Developer directly or indi-

rectly restraining the Developer to carry out the construction of the New 

Building; 

18.1.3. acts of terrorism, war, hostilities (whether declared or not), invasion, rebel-

lion, riots, affecting the Redevelopment; 

18.1.4. any restriction on movement of material imposed by authorities, or any 

shortage of workmen or shortage or disruption in supply of material due to 

Force Majeure reasons; 

18.1.5. any delays in issuance of permissions by the concerned authorities due to 

Force Majeure reasons; 

18.1.6. any acts beyond the reasonable control of the Developer. 

18.2. The Developer will notify the Society of the occurrence of a Force Majeure event 

setting out the nature of the same and the Developer will notify the Society when 

such event ceases and the Project can resume its normal course. If the Developer 

fails to inform the Society in writing in timely manner, they cannot claim Force 

Majeure at later date as an excuse. 

18.3. Notwithstanding anything to the contrary, if any Force Majeure conditions occur, 

time for compliance of the Developer’s obligations shall stand extended and the 

Developer shall continue paying the Rental Compensation at the rate as provided 

for in this Agreement without enhancements. For the duration of the Force Majeure 

event or circumstance, the Developer shall not be liable to bear or pay any interest 

or penalties or liquidated damages or any other amounts, charges, liabilities, etc.  

19. COMPLETION PERIOD-  

19.1. The Developer shall complete the Developer’s Completion Obligations within 36 

(thirty six) months of the Appointed Date subject to Force Majeure or obstruction 

caused by any of the Members, and if the same is not so completed, the Developer 

shall have a grace period of 6 (six) months (subject to Force Majeure or obstruction 

caused by any of the Members) to comply with the same, during which the Rental 

Compensation payable towards Members’ New Flats shall continue to be paid as 

stated above in Clause9.2.1.. 

19.2. If the Developer has not completed the Developer’s Completion Obligations within 

the agreed grace period (subject to Force Majeure or obstruction caused by any of 

the Members), the Society shall be entitled to step-in to complete the construction 

of the New Building and obtain the full Occupation Certificate in respect thereof 

(which Step-In Rights are defined and detailed below).  

19.3. It is agreed that if the delay is due to Force Majeure or obstruction by any Members 

resulting in delay/ stoppage of work, the period during which the Force Majeure 

exists or the obstruction by any Member exists shall be excluded in computing the 

aforesaid period of completion.  
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20. SECURITY FOR COMPLETION.  

20.1. As security to ensure completion by the Developer of the Members’ New Premises, 

the following terms are agreed upon to ensure due performance of this Agreement 

as set out herein and to ensure that the Developer shall complete the Developer’s 

Completion Obligations within the aforesaid Completion Period.  

20.2. The Developer shall at the time of issuing Notice-to-Vacate, provide the Society 

as security, commercial premises of the Developer in the New Building, for which 

the Developer has obtained IOD, bearing Unit Nos. _____ and ______ on first 

floor, admeasuring in the aggregate ________ square feet carpet area (or such 

premises of similar area substituted by the Developer as stated below) (collec-

tively, the “Secured Premises”), to be dealt with in the event the Society exercises 

Step-In Rights as detailed below. 

20.3. Release of the Secured Premises. The Parties agree to the release of the Society’s 

charge/ rights over such premises out of the Secured Premises on completion of 

the Redevelopment milestones stated below- 

 

20.3.1. On casting the terrace slab, one of the Secured Premises shall stand ipso 

facto and automatically (without any act on part of the Parties hereto) stand 

released in favour of the Developer and the Developer shall be entitled to 

deal with the same as it deems fit; 

 

20.3.2. upon the Developer applying for the Full Occupation Certificate of the New 

Building to the Planning Authority, the balance of the Secured Premises 

shall stand ipso facto and automatically (without any act on part of the Par-

ties hereto) released in favour of the Developer and the Developer shall be 

entitled to deal with the same as it deems fit. 

 

20.4. At any time prior to the application of the Full Occupation Certificate, the Secured 

Premises earmarked as such by the Developer can be substituted by the Developer 

with unsold/ unencumbered flats having equivalent area of the identified commer-

cial Secured Premises as stated above. On such substitution, the charge of the So-

ciety over the previously identified/ reserved premises shall automatically (without 

any act on part of the Parties hereto) stand released, and the Developer shall be 

entitled to deal with the same as it deems fit. 

20.5. If the Developer fails to obtain the full Occupation Certificate of the New Building 

as per the terms of this Agreement by expiry of 36 months of the Appointed Date 

and thereafter an grace period of 6 months (subject to Force Majeure or obstruction 

by any Members leading to stoppage or delay of work), or if the Developer fails to 

pay the Rental Compensation (as applicable) as per this Agreement, the Society 

shall write to the Developer pointing out the default/ delay of the Developer and 

calling upon the Developer to take appropriate steps to make good the same and to 

show cause within 60 (sixty) days of receipt of the notice as to why the Society 

should not exercise the Step-in Rights mentioned below. 
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20.6. In the event the Developer does not take appropriate steps to rectify the delay/ 

default within 60 (sixty) days of receipt of Show Cause Notice as mentioned above, 

the Society shall then have the right to step-in (as detailed below) and complete the 

construction of the Members’ New Premises in the said New Building and obtain 

the Occupation Certificate (“Step-In Rights”). It is understood and agreed that in 

the event of the Society exercising its Step-In Rights, the rights of the Developer 

to the Developer’s Flats, the Developer’s Commercial Units and the Developer’s 

Car-Parking Spaces shall remain unchanged.  

20.7. As regards the Step-in Rights- 

20.7.1. The Project Architect shall prepare a report inter-alia estimating the pend-

ing construction work, timelines and estimated costs/ expense to complete 

the New Building and to pay the applicable Rental Compensation till such 

period of completion, following which the Society is entitled to sell the 

Secured Premises subject to the Developer having the first right of refusal 

to take over the said Secured Premises. 

20.7.1.1. With regard to the sale of the Secured Premises, the Society 

agrees to provide the Developer with a written notice of 15 (fif-

teen) days with respect to the offer received by the Society from 

the prospective buyer/ purchaser which the Society deems fit and 

appropriate to consider for sale of the Secured Premises. The De-

veloper shall have 7 (Seven) days from the date of receipt of the 

Society’s notice to respond in writing confirming its intention to 

take over the Secured Premises at a same price offered by the pro-

spective buyer/ purchaser. If the Society has not received a written 

response by the end of said 7 (seven) days period or if the Devel-

oper declines to accept Society’s offer which the Developer shall 

reject, in writing, as unacceptable, then the Society shall thereaf-

ter be free to sell the Secured Premises at the same price or such 

higher price in the market on such terms and conditions as Society 

shall determine without any further obligation to offer the same 

to the Developer. It is further clarified that in the event the Devel-

oper confirms the taking over of the Secured Premises then the 

Developer shall be bound to make the payment of the entire con-

sideration for the Secured Premises within a period of thirty days 

from the date of such confirmation made to the Society, failing 

which the right of first refusal granted to the Developer for the 

Secured Premises under this Clause shall stand revoked and ter-

minated and the Society shall be entitled to proceed with the sale 

as aforesaid.  

20.7.1.2. The amount realized from the sale proceeds of the Secured Prem-

ises shall be deposited by the Society into a separate bank account 
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and shall be utilized by the Society towards the Rental Compen-

sation payable to Members as applicable up to the Occupation 

Certificate and to complete the Members’ New Premises and the 

New Building with Occupation Certificate, for which the Society 

shall be entitled to appoint their own contractors and Architects. 

The Society shall undertake the expenses based on the Project Ar-

chitect’s report. The Society shall render accounts to the Devel-

oper in respect of the construction and completion work. On re-

ceipt of the Full Occupation Certificate, the balance amount in 

such account of the Society shall be refunded to the Developer.  

20.7.1.3. The Developer shall provide all necessary support and coopera-

tion, and execute all NOCs, letters, resignations, deeds and docu-

ments, as may be required by the Society for exercise of its rights. 

The Society shall consult the Developer with regard to the appli-

cation for Occupation Certificate to be obtained in respect of the 

New Building. 

20.7.1.4. On applying for the Full Occupation Certificate from the BMC, 

the Society shall cease to have any Step-In Rights or rights to the 

Secured Flat mentioned herein, and the Developer be entitled to 

complete the Developer’s Premises. 

21. DELAY OR DEFAULT BY MEMBERS-  

21.1. If any of the Members fail to hand over to the Developer, on or before the Specified 

Date, full and complete vacant possession of any of the Members’ Old Premises, 

then such Member in default shall be liable to pay and shall pay to the Developer, 

as penalty, a sum calculated at the rate of Rs. Rs.1,00,000/- (Rupees One Lakh)  

per day for the period of the first 7 days commencing from the Specified Date, and 

thereafter at the rate of Rs.1,25,000/- (Rupees One Lakh Twenty Five Thousand) 

per day beyond the expiry of the aforesaid period of 7 days computed from the 

Specified Date till the time such Member in default actually vacates and hands over 

vacant possession thereof to the Developer, and the amount so calculated shall be 

adjusted against the Hardship Compensation/ Displacement Compensation and/or 

any amounts payable to such Member in pursuance of this Agreement. Besides, 

and notwithstanding anything contained in this Agreement, the Developer shall not 

be held to be in breach, and time for completion of the Project as stated in this 

Agreement shall stand extended to the extent of such delay and the Developer shall 

not be liable to pay any penalty for such delay. 

21.2. In the event any of the Members hinder, interfere with, restrict or obstruct the Re-

development of the Property, or any third-party/ person claiming through the con-

cerned Member, puts forward any claim which results in a delay or stoppage of 

work, or the Member fails to execute and register the PAAA before the Appointed 

Date, the concerned Member shall be liable to pay the penalties mentioned above, 

i.e., Rs.100,000/- (Rupees One Lakh) per day for the period of the first 7 days and 
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thereafter at the rate of Rs.1,25,000/- (Rupees One Lakh Twenty Five Thousand) 

per day beyond the expiry of the aforesaid period of 7 days, till such hinderance/ 

obstruction/ restriction is removed/abated, and notwithstanding anything contained 

in this Agreement, the Developer shall not be held to be in breach, and time for 

completion of the Project as stated in this Agreement shall stand extended to the 

extent of such delay and the Developer shall not be liable to pay any penalty for 

such delayed period of time.  

21.3. The aforesaid is without prejudice to the rights of the Developer and the Developer 

is entitled to take legal proceedings as they deem fit including without limitation a 

right to claims for damages, interest on payments made, costs incurred, etc. against 

the concerned Member.  

21.4. It is agreed that the pecuniary penalties are agreed upon considering the consider-

able time and expertise put by the Developer towards the Project and the crores of 

Rupees that they are and will be expending towards the Project and the losses and 

loss of opportunity that the Developer will have to bear on account of any delay or 

default caused by any Members. 

21.5. If any amounts due to the Developer by any Member are not sufficient to cover the 

penalties/ amounts due by such Member, the Developer is entitled to withhold the 

possession of the new flat/ shop/ office of such Member in default till recovery of 

all dues. 

22. CONDITIONS FOR SALE/ TRANSFER OF MEMBERS’ OLD OR NEW PREM-

ISES-  

22.1. Till receipt of the Commencement Certificate of the New Building, if any of the 

Members desire selling any of the Members’ Old Flats, Members’ Old Shops, the 

Members’ Old Offices, or their shares or rights and entitlements under this Agree-

ment to any person  the concerned Member shall offer the same to the Developer 

at the same rate/ price and terms offered by a third-party with whom such Member 

has negotiated and the Developer shall have 12 (twelve) working days to decide 

on whether to purchase the same or not, and if no agreement is reached by the 

Developer with such Member within 12 (twelve) working days of such offer, the 

concerned Member is entitled to sell the same to a third party at the same rate or a 

higher rate. In the event the Developer or its nominees purchase any of the Mem-

bers’ Old Premises/ Members’ New Premises at any time from the date hereof to 

the date of the full Occupation Certificate, the Developer is entitled to take such 

area of such purchased premises into the floors comprising of the Developer’s 

Commercial Units or above the floors of the Members’ New Flats and either merge 

the same with the Developer’s Commercial Units or Developer’s Flats, as the case 

may be, or sell/ have the same sold as a member of the Society. The Society and 

the Members have factored in the aforesaid whilst negotiating on and agreeing to 

the terms mentioned in this Agreement. This shall not apply to sales made to Ex-

isting Members.  

22.2. Subject to the aforesaid, in the case of sale or transfer in any other manner of any 
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of the Members’ Old Premises, or their shares or rights and entitlements under this 

Agreement to a third party, the concerned Member and the intending transferees 

shall simultaneously with the completion of the sale of the Member’s rights under 

this Agreement execute(s) and register(s) and hand over to the Society and the De-

veloper a Deed of Adherence of the form and content provided by the Developer 

thereby agreeing to abide by and comply with all the obligations of the transferor-

member under this Agreement without any demur, and the Society shall be entitled 

to record the transfer in its records and on the share certificate only thereafter. A 

specimen of the Deed of Adherence is annexed hereto and marked “Annexure-

M” (and the format thereof is subject to relevant changes/ updates as may be re-

quired). 

22.3. Any further writings required by the Society to secure the rights of the Society 

and/or the Developer and/or the other members shall be given by the concerned 

member or by the transferee(s) without any demur.  

22.4. This Agreement shall be binding on the new purchaser(s)/ transferee(s) to all in-

tents and purposes and such purchaser(s)/ transferee(s) alone shall be entitled to 

the new premises and to the concerned member’s share of the consideration/ 

amounts or the balance thereof or any other benefits as per this Agreement.  

22.5. The member(s) who sell(s)/ transfer(s) his/her premises or shares shall cease to 

have any rights to the new flat or to receive any monies as per this Agreement or 

generally to any benefits or rights under this Agreement from the date of such 

transfer. 

22.6. The proposed transferee shall not be entitled to, and shall not, claim any right ad-

verse or prejudicial to the rights/interests of the Developer and/or obstruct or inter-

fere with the Redevelopment. 

23. TAXES, UTILITY BILLS, OUTGOINGS AND DUES- 

23.1. All dues including monthly outgoings, duties, and taxes of and related to the Mem-

bers’ Old Premises shall be paid by the Members and all dues including property 

taxes, water bills, N.A. taxes, and all other taxes and duties in respect of the said 

Property shall be borne and paid by the Society for the entire period up to the Ap-

pointed Date and if not paid, shall be adjusted from the amounts due to the Society/ 

Members under this Agreement. From the Appointed Date, the Developer shall 

pay the taxes (including but not limited to LUC tax), duties and dues up to the date 

of completion of the construction of the New Building, provided however that 

maintenance charges as billed by the Developer and outgoings, taxes, duties and 

dues including charges of the Facilities Management Teams/ house-keeping per-

sonnel proportionate to their respective Members’ New Premises, shall be payable 

by the concerned Members (whether or not Members take possession of the Mem-

bers’ New Premises), (i) from the expiry of the period of the Notice-To-Occupy 

Commercial Premises as per the terms of this Agreement , (ii) from the expiry of 

the period of the Notice-To-Occupy Residential Flats as per the terms of this 

Agreement. The Society is responsible to ensure that all Members make timely 
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payment of their respective outgoings/ maintenance charges/ dues/ taxes. The De-

veloper in respect of the unsold Developer’s Premises shall be liable to pay the 

outgoings/ maintenance charges/ taxes, duties and dues from the date of the full 

Occupation Certificate of the New Building, while the unit-purchasers shall be li-

able to pay the outgoings, duties and dues from the date of the Developer putting 

them in possession of their units. Billings by the Society shall be as per bye-law 67 

of the Model bye-laws 2014.  

24. INCOME TAX/ TDS/GST 

24.1. It is agreed that if TDS is required to be deducted from the amounts payable by the 

Developer to the Members/ Society under the terms of this Agreement, the same 

shall be deducted at the applicable rate.  

24.2. Any income tax payable in respect of the amounts paid by the Developer to the 

Society/ Members under this Agreement shall be the responsibility of the Soci-

ety/individual members alone, and the Developer shall not be responsible/liable 

for the same in any manner whatsoever. 

24.3. In the event any income tax/ capital gains tax is payable by the Society/ the Mem-

bers by virtue of this Agreement at any time in future, the Society and/or the Mem-

bers (or the heirs, executors, administrators, assigns and persons claiming through 

the Members herein) shall be liable to pay/ shall pay the same. Neither the Devel-

oper nor the purchasers/ allottees of the Developer’s Premises (even after their ad-

mission to the membership of the Society) (or their heirs, executors, administrators, 

assigns and persons claiming through them) shall be liable to pay or be called upon 

the contribute towards the same. The Society has passed adequate resolutions for 

the same at its Special General Body meeting held on __________ and a copy 

thereof forms part of “Annexure-D” hereto.  

24.4. Goods And Services Tax (GST), if any, payable in respect of the grant of develop-

ment rights by the Society to the Developer and/or in respect of the Members’ New 

Premises (upto the Free Area Entitlement), shall be borne and paid by the Devel-

oper alone.  In the event any of the members purchases Additional Area, the 

GST and other taxes as applicable on such purchase shall be borne and paid by 

such members. In the event of default by any Member as detailed in Clause 21 

hereof, such concerned Member shall be liable to bear and pay the GST applicable 

in respect of the concerned Member’s New Premises. 

25. DEFECTS LIABILITY-  

25.1. If any structural defect in the New Building is brought to the notice of the Devel-

oper within the Defects Liability Period, such defect/s shall be rectified by the De-

veloper at its own costs, subject to the following- 

25.1.1. If any structural defect (being any defects in the structure of the said New 

Building but excluding wear and tear, act of God or Force Majeure, defects 

due to minor changes / cracks, on account of variation of temperature / 

weather, normal wear and tear) is brought to the notice of the Developer 
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within Defects Liability Period which defect is not attributable to any acts 

of the Members, then such defects shall be rectified by the Developer at 

their own costs and expenses.  

25.1.2. Such defects should not be caused due to any renovations/ changes/ interior 

works carried out in the Members’ New Flats/Members’ New Shops/ Mem-

bers’ New Offices; 

25.1.3. The Members are not entitled to shift/ change any plumbing lines and/or 

electricity lines or make any internal changes to the Members’ New Flats/ 

Members’ New Shops/ Members’ New Offices that will be in deviation of 

the building plans sanctioned by the concerned authorities and/ or which 

may affect the Occupation Certificate issued by the BMC or lead to any 

action being taken by the concerned authorities against the Developer. Any 

damage caused to the common areas or adjoining flats/premises will be 

rectified by the concerned Members at their costs. 

25.1.4. The Society is responsible to ensure that the elevators, pumps, parking sys-

tems and other equipment provided by the Developer is handled by trained 

personnel and that the same are handled with due care and caution and not 

misused and that annual maintenance contracts shall be signed with the 

original equipment manufacturers or their authorized maintenance person-

nel so as to ensure timely servicing and authorized maintenance and repairs. 

In case of electrical systems or plumbing systems, maintenance, repairs or 

servicing of the same shall only be done by qualified plumbers and electri-

cians, and that all required licenses/ permissions (including B/1 Form, Lift 

Inspection Certificate, fire-department requirements, etc.) are kept valid/ 

updated. 

25.1.5. Defects liability shall not cover events of force majeure or regular wear and 

tear. 

25.1.6. Warranties of equipment, appliances and electronic items shall be as per 

the standard warranties provided by the manufacturers/ service providers 

and accordingly any defect in such equipment, appliances and/or electronic 

items and/or in the installation thereof shall be rectified in accordance with 

the warranties provided by the manufacturers/authorized suppliers/ author-

ized service providers, and it is agreed that beyond the manufacturer war-

ranties, annual maintenance contracts with the manufacturers/authorized 

suppliers/authorized service providers shall be obtained (i) by the Members 

in respect of the equipment, appliances and/or electronic items installed in 

the Members’ New Premises, and (ii) by the Society in respect of the equip-

ment, appliances and/or electronic items installed in the New Building/ Pro-

ject. 
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25.1.7. All natural materials including marble, granite, timber, aluminum, etc., 

contain veins and grains with tonal differences, and while the Developer 

shall pre select such materials for installations, their non-conformity, natu-

ral differences, tonal differences / variations at the time of installations will 

be unavoidable besides which discolouration, reductions in shine/sheen / 

etc., would take place over time, and the Members shall not claim defects 

for the aforesaid reasons. 

26. TIME IS OF THE ESSENCE- 

26.1. Time being of the essence of the contract, the Developer and the Society (for itself 

and for all its Members) shall strictly follow the schedules mentioned herein.  

26.2. Any delay in the payment of any amounts by any party to the other parties will 

attract interest at the rate of 12% per annum without prejudice to other rights and 

remedies of the aggrieved party.  

26.3. If there is a delay in any of the Members’ Old Premises being handed over to the 

Developer or of the Property being handed over to the Developer or if any of the 

Members (or persons claiming through Members) cause any obstruction to the Pro-

ject, the time limit for completion of the Project as stated in this Agreement shall 

stand extended to the extent of such delay and to such further days as determined 

therein without the Developer being liable for any penalties to the extent of the 

delayed time period only and the same shall be without prejudice to other rights of 

the Developer including rights as per this Agreement. 

27. MODE OF PAYMENT TO MEMBERS- Payments of all amounts due to the Members 

under this Agreement shall be by cheques drawn in favour of each member (in the name 

of the first named member in the Share Certificate or as directed by the Society in writing) 

or to both the persons in case of joint members and will be handed over by the Developer 

to the Society or to the Society’s Advocates in discharge of their obligation of payment of 

the amounts stated in the cheques to the Members. It shall be the responsibility of the 

Society to hand over the payments to the Members as per this Agreement and obtain re-

ceipts thereof and hand over the same to the Developer. 

28. MANAGING COMMITTEE DECISIONS SHALL BIND ALL MEMBERS- As 

agreed, all decisions taken and documents executed by the Managing Committee of the 

Society shall be deemed to be for and on behalf of all Members and shall bind all Members 

of the Society (including persons claiming through members). Further, if any individual 

Member and the Developer agree to any change in area or location or orientation of such 

Members’ New Flats/Members’ New Shops/ Members’ New Offices (which change is 

acceptable to the Developer) and if such change does not affect the area or floor of any of 

the other Members’ New Premises, then notwithstanding anything contained in this Agree-

ment, such change can be carried out by the Developer and the same shall be reflected in 

the PAAA of such individual Member alone. 

29. THE DEVELOPER’S REPRESENTATIONS & UNDERTAKINGS- 

29.1. The Developer represents as follows- 
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29.1.1. The Developers have the financial capability and the necessary experience 

to undertake redevelopment of the said Property; 

29.1.2. The Developers are financially solvent and no bankruptcy or insolvency or 

winding up proceedings have been initiated against them or ant of their 

partners;  

29.1.3. The Society shall not be liable in respect of any indirect or consequential 

losses whatsoever, including loss of profit, business or opportunity during 

the process of redevelopment or even after the completion of the redevel-

opment of the said Property; 

29.2. The Developer also represents that its partners are (i) Dr. Nayan A. Shah, (ii) Mrs. 

Anuradha Shah, and (iii) Mayfair Housing Pvt. Ltd. 

29.3. The Developer agrees that it shall not assign, encumber and/or transfer the benefits 

of this Agreement nor any right or obligation hereunder to any person or persons. 

The existing partners are entitled inter se to alter their capital or profit-sharing ratio 

or induct any family members or family/group firms or companies as partners with-

out requiring any consent of the Society provided that until completion of the Pro-

ject, Dr. Nayan A. Shah and his family members shall continue to be partners of 

the firm and shall continue to hold majority share in the capital and profit-sharing 

ratio. 

29.4. The Developer has authorized Dr. Nayan A. Shah (Partner) to sign and execute 

this Agreement and all other documents or writings as may be required for the 

Project. All decisions that will be taken by either of the aforesaid authorized sig-

natories shall be binding to all intents and purposes on the Developer. The Devel-

oper shall ensure that the Project is duly registered under RERA and shall comply 

with all the relevant provisions of the RERA or any of its amendments by the ap-

propriate authority from time to time. 

29.5. The Developer alone shall be responsible to the purchasers in the New Building 

for any breaches of the sale agreements with the purchaser/s or for any violation of 

the provisions of RERA. 

29.6.   The Developer shall ensure that neither the Society nor any of its Members 

including members of its managing committee, are held liable in any manner what-

soever for breach or non-observance of any rules, regulations or statutes governing 

the construction activity including all laws relating to the employment of labour 

and their welfare. 

31. INDEMNITY:  

31.1.  By the Developer: The Developer hereby indemnifies the Society and agrees to 

defend and hold them harmless and indemnified from time to time and at all times 

from, against and in respect of any and all claims, demands, suits, proceedings, that 
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may be preferred or instituted by and government authority or any person, all  dam-

ages, liabilities, costs, charges and expenses that they may suffer incur or face aris-

ing, whether directly or indirectly, out of or relating to (a) any failure and/ or breach 

and/ or misrepresentation of the covenants, obligations, responsibilities, represen-

tations and warranties provided under this Agreement and/ or (b) any breach or 

failure to comply with any of the terms and conditions of the Approvals and/ or 

any deviation from approved plans, and/ or (c) breach or failure to comply with the 

Applicable laws and/ or (d) any litigation with any purchaser of the Developer’s 

Premises; and against all losses, damages, liabilities and costs, charges and ex-

penses they may suffer, incur or face by reasons of any act, deeds or matter or 

things done or omitted to be done knowingly or unknowingly by the Developers in 

relation of the redevelopment as envisaged herein.  

31.2.  By the Society: The Society hereby indemnifies the Developer and agree to defend 

and hold them harmless and indemnified from, against and in respect of any and 

all damages, liabilities and costs, charges and expenses that the Developer may 

suffer, incur or face, arising whether directly or indirectly, out of or relating to any 

breach and/ or misrepresentation of the representations and warranties provided 

under this Agreement and further agree and undertake to indemnify and keep in-

demnified the Developer claiming by, through, under or in trust of the Developer 

of, from by and against any claims, demands, suits, proceedings, that mat be pre-

ferred or instituted by any person/s claiming by through, under or in trust of the 

Society and/ or third party with respect to the title of the Plot.  

30. NO PARTNERSHIP. This Agreement shall not be treated as a partnership or a joint ven-

ture between the parties hereto and this Agreement contemplates only the development 

rights agreed to be granted by the Society in favour of the Developer as provided herein. 

31. REGISTRATION OF THIS AGREEMENT. This Agreement shall be registered with 

the Sub-Registrar of Assurances. The parties shall attend the Office of the Sub-Registrar 

of Assurances and admit execution hereof. The Developer shall arrange for the registration 

of this Agreement and all documents executed in pursuance hereof. 

32. STAMP DUTY/ REGISTRATION CHARGES/ INCIDENTAL COSTS.  

32.1. The Developer shall bear and pay the stamp duty, registration charges and all inci-

dental costs on this Agreement, the Power of Attorney and on all documents that 

may be executed in pursuance of this Agreement.  

32.2. The Developer shall also pay the stamp duty, registration charges and all incidental 

costs on the Permanent Alternate Accommodation Agreements of the Members 

subject to the terms hereof. If any member purchases additional area or changes 

the allocation of their new flats or there is a change of ownership/ membership 

after execution of this Agreement, stamp duty, registration charges and all inci-

dental costs for such purchased area or on account of changes in the flat allocation 

or changes in the ownership/ membership shall be borne by such members alone.  

33. NAME OF THE NEW BUILDING. Keeping in mind the marketing strategy of the Pro-

ject, the Developer shall decide on the name of the New Building and inform the Society 
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of the same. 

34. NOTICES. The respective addresses of the parties hereto for service of any notice are as 

follows:- 

34.1. If to the Society and/or to the Members or any of them- 

The Chairman or Hon. Secretary, 

The Vishwa Kutir CHSL, 

Shankar Ghanekar Marg,  

Dadar (West), Mumbai 400 028 

 

If to the Developer- 

M/s. Mayfair Housing  

1, Mayfair Meridian,  

Near St. Blaise Church,  

Caesar Road, Andheri (West),  

Mumbai 400058 

E-mail addresses- ramesh@mayfairhousing.com 

 

34.2. Any notice required to be served on the parties shall be in writing and shall be 

sufficiently served if sent by registered post acknowledgement due or personally 

delivered or e-mailed at the respective addresses, unless notice of a different ad-

dress is received. Any notice required to be served on individual members shall be 

deemed to have been received by them if the same has been addressed to the Soci-

ety and sent to the address of the Society. 

35. DISPUTE RESOLUTION-  

35.1. In the event any dispute or difference arises between the Society (for itself and for 

and on behalf of its Members) and the Developer in the matter of interpretation or 

in respect of this Agreement, the Powers of Attorney and/or any related or inci-

dental documents, and/or the implementation and/or interpretation of the terms, 

provisions and conditions hereof/thereof, a sole arbitrator shall be appointed by the 

Developer and the Society (for itself and for and on behalf of its Members) by the 

expiry of thirty (30) days of the said dispute/ difference. Such arbitration shall be 

governed by the provisions of the Arbitration and Conciliation Act, 1996, or any 

statutory amendment or re-enactment thereof for the time being in force. The seat 

of the arbitration proceedings shall be at Mumbai and the language of the proceed-

ings shall be English. The Arbitrator shall have summary powers and be entitled 

to give interim directions and awards from time to time. The costs of arbitration 

will be initially paid jointly by Society and the Developer in equal shares. The 

Arbitrator/s shall be entitled to determine by the award as to who will finally bear 

the cost and in what proportion. The award/s of the Arbitrator/s shall be reasoned 

and given in writing and shall be final and binding upon the Society (for itself, and 

for and on behalf of all its Members) and the Developer.  
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35.2. The Parties hereto agree that notwithstanding the arbitration proceedings, the So-

ciety or the Members will not interfere, restrict or obstruct the re-development 

work and/or the possession/occupation of the flats by the purchasers. it being un-

derstood and agreed that the construction/sale activity shall continue unobstructed. 

36. JURISDICTION- Subject to the aforesaid, the Courts at Mumbai only shall have juris-

diction in respect of all matters whatsoever arising out of this Agreement.  

37. MEMBERS’ DECLARATIONS- The Society shall procure from the Members, before 

the Appointed Date, declarations confirming inter alia their representations in this Agree-

ment.  

38. RERA- The Developer shall strictly adhere to the provisions of RERA and agree that in 

the event of any complaint being filed or in the event any breach is caused of the provisions 

of RERA or the Rules thereunder (whether by way of delays in the Project, breaches of 

any of the terms of the agreements with the purchasers of any of the Developer’s Premises, 

or otherwise howsoever), the Developer alone shall be liable for the same. 

39. On completion of the Project, this Development Agreement shall otherwise come to an 

end subject to survival of the Developer’s rights under this Agreement, which by their very 

nature survive this Agreement, including - 

39.1. Rights of continuation of works of improvement and beautification to the Project 

and the common areas and facilities beyond the Occupation Certificate, and the 

obligation and undertaking of the Society and the Members not to obstruct the same 

(Clauses 3.6 and 16 hereof); 

 

39.2. Rights over/ to the Developer’s Flats and/or the Developers’ Commercial Units, 

Private Terraces and the Developer’s Car-Parking Spaces (including the absolute 

and unfettered rights to sell/allot the Developer’s Premises under the provisions of 

RERA or any other applicable law, or to lease, grant license, or otherwise deal with 

the same, and without having to take any permission of the Society as also the 

rights to carry out of permit to be carried out interior works to all/ any of the 

Developer’s Premises either by the Developer or by the allottees/ purchasers/ 

transferee/ licensees thereof) and the obligation of the Society to admit the 

purchasers of the Developer’s Premises to the Society’s membership and to issue 

the shares/ share certificates in respect of each such transfer (Clauses 3.6 and 10 

hereof) 

 

39.3. Rights of marketing & sales, of showcasing the building, of access by the 

Developer and its marketing personnel, channel partners and/or by prospective flat-

purchasers or owners/ societies of other plots for viewing the common areas 

(Clauses 3.6 hereof);  

 

39.4. Responsibility of the Society to deal with any encumbrance/s and/or any claim/s 

or demand/s from any party in respect of the Plot (Clause 6.3 hereof) 

 

39.5. Continuation of the Power of Attorney till completion of sales of all Developer’s 

Premises (Clause 12 hereof); 

 

39.6. Rights to continue with recovery of compensation from dissenting members who 

have caused delay to the Project (Clause 21 hereof); 
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40. PARTIES’ ADVOCATES- In this transaction: - 

40.1. The Fort Circle, Advocates & Solicitors, represent the Society and their fees and 

costs shall be borne and paid by the Society. 

40.2. M/s. Precept Legal, Advocates, represent the Developer and their fees and costs 

shall be borne and paid by the Developer. 

41. CLOSING PROVISIONS-  

41.1. No waiver of Rights. Save and except as expressly provided in this Agreement, 

no failure to exercise, or delay in exercising any right or remedy provided by law 

or vested in any party under or pursuant to this Agreement shall impair such right 

or remedy or operate or be construed as a waiver or variation of it or preclude its 

exercise at any subsequent time and no single or partial exercise of any such right 

or remedy shall preclude any other or further exercise of it or the exercise of any 

other right or remedy.  

41.2. Amendment. This Agreement may be modified or amended only by a writing duly 

executed by the Society and the Developer.  

41.3. Severability. If any provision of this Agreement is held to be illegal, invalid, or 

unenforceable under any present or future Law, and if the rights or obligations 

under this Agreement will not be materially and adversely affected thereby, (a) 

such provision will be fully severable; (b) this Agreement will remain in full force 

and effect and will not be affected by the illegal, invalid, or unenforceable provi-

sion or by its severance here from; and (c) in lieu of such illegal, invalid, or unen-

forceable provision, the Society and the Developer shall negotiate in good faith in 

order to agree the terms of a mutually acceptable and satisfactory alternative pro-

vision in place of the provision so deleted. 

41.4. Authority to Sign. The parties hereto represent that the persons signing this Agree-

ment have full and complete authority to do so on behalf of the respective Parties 

and execution hereof by the parties creates a legal and binding obligation on the 

respective Parties.  

41.5. Permanent Account Numbers-  

41.5.1. The Permanent Account Numbers of the Society and of the Developer are 

listed in “Annexure-N” annexed hereto.  

41.5.2. Photocopies of the PAN cards of the Society and of the Developer, are an-

nexed hereto and marked “Annexure-O” collectively. 

41.5.3. Photocopies of Share Certificates. Photocopies of the share certificates of 

the Members &/or other identifying documents of the Members are an-

nexed hereto and marked “Annexure-P” collectively. 

41.5.4. Survival of Clauses- Notwithstanding the expiry of this Agreement, 
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clauses of this Agreement which by their very nature survive this Agree-

ment shall survive. 

41.5.5. Entire Agreement. This Agreement constitutes the entire agreement be-

tween the parties in relation to its subject matter and contains all agreed 

terms and conditions for the Redevelopment of the said Property, and su-

persedes the tenders, offers, prior agreements/ understandings/ writings, 

whether oral or written, with respect to the Redevelopment of the Property. 

41.5.6. Counterparts. This Agreement may be executed simultaneously in any 

number of counterparts, each of which will be deemed an original, but all 

of which will constitute one and the same instrument. 

 

 

THE SCHEDULE. 

(Description of the Property) 

Firstly (Description of the Plot)- 

Freehold plot of land of bearing Plot No. 892, T.P.S IV of Mahim Division, Cadastral Survey 

No.1261, admeasuring 2072 square yards equivalent to 1,672.54 square meters (as recorded in the 

Property Register Card thereof) of the plot, situated at Shankar Ghanekar Marg, Dadar (West), 

Mumbai 400 028, in the Registration District and Sub-District of Mumbai City and Mumbai Sub-

urban, and bounded as follows: - <<< Boundaries to be confirmed >>> 

On or towards the North -  by F.P.No 888 and partly by F.P No.887;  

On or towards the South -  by Shankar Ghanekar Marg; 

On or towards the East -  by F.P. No. 889 and F.P. No.891; 

On or towards the West -  by FP No. 893 and partly by F.P.No.887. 

Secondly (Description of the Old Building standing on the Plot)-  

a. The building named “Vishwa Kutir” comprising of ground floor plus three upper floors and 

part of the fourth floor; 

b. Ancillary structures such as _______________, etc. <<< PL Note: Society to provide de-

tails >>> 

 

 

IN WITNESS WHEREOF the parties hereto have hereunto set and subscribed their respective 

hands and seals on the day and year first hereinabove written. 

 

The Common Seal of  

the within named “Society” 

VISHWA KUTIR CO-OPERATIVE 

HOUSING SOCIETY LIMITED 
has hereunto been affixed pursuant to the  

resolution passed at its Special General  

Body Meeting held on ________ in the  

presence of 

) 

) 

) 

) 

) 

) 

) 

) 

Signatures Thumb Im-
pressions 

Photographs 
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) 

 

 

1) Mr. ______________, Chairman  

 

) 

) 

) 

) 

) 

) 

   

 

 

2) Mr. _______________, Secretary  

 

) 

) 

) 

) 

) 

) 

   

 

 

3) Mr. _______________, MC Member  

 

) 

) 

) 

) 

) 

) 

   

who, in token thereof, have hereunto  

set and subscribed their respective  

hands in the presence of the  

following witnesses- 

) 

) 

) 

) 

   

 

 

 

1. _____________________________ 

  (Signature & Name) 

 

 

2. _____________________________ 

  (Signature & Name) 

 

 

 

 

 

 
SIGNED SEALED AND DELIVERED by  

 

the within named “Developer” 

 

M/s. MAYFAIR HOUSING by the hands 

of its Partner, Dr. Nayan A. Shah 

___________________  

in the presence of  

 

the following witnesses- 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Signatures Thumb Im-
pressions 

Photographs 

 
 

 

1. _____________________________ 

   (Signature & Name) 
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2. _____________________________ 

   (Signature & Name) 
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TABLE OF ANNEXURES TO THE DEVELOPMENT AGREEMENT 

 

S. 

No. 

Annexure 

Number 

Details of the Annexure 

1.  Annexure-A Plan (on which the Plot is shown edged in a red colour line and 

the Old Building and ancillary structures thereon are shown 

shaded blue) 

2.  Annexure-B Annexure-B/1: Copies of the Survey Register of the Plot; 

Annexure-B/2: Copy of the City Survey Plan of the Plot. 

3.  Annexure-C Copy of the Letter dated 24th May, 2023 issued by the Dy. Reg-

istrar of Cooperative Societies, confirming the appointment of 

the Developer. 

4.  Annexure-D Extracts of the relevant resolutions passed at the meetings of the 

Society. 

5.  Annexure-E List of title documents of the Plot and the documents pertaining 

to the Old Building in the possession and control of the Society 

6.  Annexure-F Part-1 : Details of Members who are NRIs; 

Part-2 : Details of those Members’ Old Flats that are on Leave 

and License 

Part-3   :  Details of those Members’ Old Premises that are mort-

gaged. 

7.  Annexure-G Details of Members’ Old Premises and their respective shares; 

8.  Annexure G-1 Detail of the members existing built up area, and Free Area En-

titlement 

9.  Annexure-H Details of the Members’ New Premises;  

10.  Annexure-I Approved floor plans of the Members’ New Premises; 

11.  Annexure-J Part-1 : Details of the Members’ Internal Amenities to be pro-

vided in Members’ New Flats; 

Part-2 : Details of the Members’ Internal Amenities to be pro-

vided in Members’ New Shops; 

Part-3 : Details of the Members’ Internal Amenities to be pro-

vided in Members’ New Offices 

Part-4 : Details of Common Amenities & Specifications 

12.  Annexure-K Specimen of the Permanent Alternate Accommodation Agree-

ments of the Members; 

13.  Annexure-L Details of the Hardship Compensation and Displacement Com-

pensation payable to the Members 

14.  Annexure-M Specimen of the Deed of Adherence 
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15.  Annexure-N Permanent Account Numbers of the Parties 

16.  Annexure-O Copies of the PAN Cards of the Parties 

17.  Annexure-P Copies of the Share Certificates of the Members 

 


